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UNITED STATES v. STEVENS: THE SUPREME 
COURT’S DECISION INVALIDATING THE 
CRUSH VIDEO STATUTE 


WEDNESDAY, MAY 26, 2010 

House of Representatives, 

Subcommittee on Crime, Terrorism, 

AND Homeland Security 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 10 a.m., in room 
2141, Rayburn House Office Building, the Honorable Robert C. 
“Bobby” Scott (Chairman of the Subcommittee) presiding. 

Present: Representatives Scott, Jackson Lee, Cohen, Quigley, 
Deutch, Gohmert, Poe and Lungren. 

Staff Present: (Majority) Bobby Vassar, Subcommittee Chief 
Counsel; Jesselyn McCurdy, Counsel; Joe Graupensperger, Coun- 
sel; Aaron Hiller, Counsel; (Minority) Caroline Lynch, Counsel; and 
Kelsey Whitlock, Minority Staff Assistant. 

Mr. Scott. The Subcommittee will now come to order. I am 
pleased to welcome you today to this hearing before the Sub- 
committee on Crime, Terrorism, and Homeland Security about the 
Supreme Court’s recent decision in United States v. Stevens. 

In the late 1990’s, Congress was made aware of a growing mar- 
ket for videotapes and still photographs depicting typically small 
animals being slowly crushed to death. These depictions are com- 
monly referred to as crush videos. Much of the material features 
women inflicting torture with their bare feet or while wearing high- 
heel shoes. The depictions often appeal to people with a very spe- 
cific sexual fetish who find them sexually arousing. 

Even in States where harming the animal in such ways itself vio- 
lated State laws prohibiting cruelty to animals, prosecutors still 
had difficulty obtaining convictions for animal cruelty. For in- 
stance, the faces of individuals inflicting the torture often were not 
shown in the videos, and the locations, times and dates of the acts 
could not be ascertained from the depictions themselves. Defend- 
ants were therefore able to successfully assert as a defense that the 
State could not prove its jurisdiction over the place where the acts 
occurred or that the actions took place within the statute of limita- 
tions. 

Because it is hard to find the perpetrators of the underlying acts 
of cruelty to animals, it is also difficult to obtain convictions. Con- 
gress adopted and the President signed a new law prohibiting the 

( 1 ) 
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creation, sale and possession of the depictions of such acts. The 
new law was codified in section 48 of title 18 in the U.S. Code. 

In 2005, Robert Stevens was convicted of three counts of vio- 
lating this law because he sold videos of pitbulls engaging in 
dogfights and attacking other animals. On appeal, the Third Cir- 
cuit Court of Appeals declared the law facially unconstitutional and 
vacated the conviction. The Supreme Court granted cert and heard 
oral arguments in 2009 and rendered its decision on April 20, 2010. 
The Court upheld the decision, invalidated the statute and stated 
that it was overbroad and violated the Constitution’s First Amend- 
ment. 

The Subcommittee is holding a hearing today to hear from those 
who have analyzed the Court’s decisions and to discuss with them 
the implications of the decision for any future action by Congress 
in this area. Today we will have two panels of witnesses who will 
address the issue. One will be the gentleman from California, Rep- 
resentative Elton Gallegly, and the gentleman from Michigan, Gary 
Peters, both of whom have introduced legislation on this issue. 

But before we proceed with their testimony, it is my pleasure to 
recognize the Ranking Member of the Subcommittee, the gen- 
tleman from Texas, Judge Gohmert. 

Mr. Gohmert. Thanks, Chairman Scott. 

I wish to welcome our witnesses here today and extend a special 
thanks to our fellow judicial colleague Mr. Gallegly and Mr. Peters. 
Today we will examine the Supreme Court’s recent decision in U.S. 
V. Stevens, which invalidated the Federal animal cruelty statute 
codified in 18 U.S.C., section 48, originally enacted in 1999. This 
statute prohibited the creation, sale or possession of a depiction of 
animal cruelty for commercial gain. Congress’ focus in approving 
this law was the increasing prevalence of so-called animal crush 
videos depicting small animals being slowly crushed to death by 
women using their bare feet or while wearing high heels. According 
to the testimony before this Committee in 1999, as the Chairman 
indicated, apparently the depictions appealed to persons with a 
very specific sexual fetish. Those videos often don’t reveal the iden- 
tity of those involved, making it difficult to prosecute them for the 
underlying animal cruelty. 

Twenty-six States that joined together in an amicus brief touted 
the success of the statute in drying up the interstate market for 
crush videos. But in Stevens, however, the defendant was pros- 
ecuted under section 48 for producing and distributing videos that 
depict dogfighting. Stevens was convicted on three counts and sen- 
tenced to 37 months in prison followed by 3 years of supervised re- 
lease. 

He challenged his conviction, arguing that section 48 is facially 
unconstitutional. The Third Circuit Court of Appeals agreed, and 
the Supreme Court affirmed, but undertook a different analysis 
than the appeals court. The Supreme Court declined to recognize 
animal cruelty as a new category of unprotected speech, rejecting 
the government’s proposal that a categorical exclusion should be 
determined by balancing the value of the speech against its societal 
cost. 

The Court noted that the First Amendment’s guarantee of free 
speech does not extend only to categories of speech that survive an 
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ad hoc balancing of relative social costs and benefits. Siting its ex- 
clusion of child pornography in New York v. Ferber, the Court said 
that the analysis must go beyond a simple balancing test. 

The Court then turned its overbreadth analysis to ascertain 
whether a substantial number of section 48’s applications are un- 
constitutional judged in relation to the statute’s plainly legitimate 
sweep. The Court concluded that an animal cruelty statute such as 
that was a criminal prohibition of alarming breadth. The Supreme 
Court did use the word “breadth.” The Court cited a number of 
issues that contributed to the statute’s reach, namely the absence 
of any requirement that the prohibited conduct be cruel or illegal. 
The Court also noted the inadequacy of the exception clause, which 
fails to capture a wide array of protected speech that does not fall 
within one of the enumerated categories. 

Ultimately, the Court declined to interpret the statute in such a 
way as to afford it constitutional validity, noting to do so would 
constitute a serious invasion of the legislative domain and sharply 
diminish Congress’ incentive to draft a narrowly tailored law in the 
first place. 

With this analysis in mind, I welcome input from our witnesses 
and look forward to the testimony they have today. 

I yield back. 

Mr. Scott. Thank you. 

We have been joined by the gentleman from Texas Mr. Poe. 

Do you have a very brief statement? 

Mr. Poe. Mr. Chairman, I will submit a statement for the 
record.* 

Mr. Scott. Thank you very much. 

Our first panel will be our colleagues, the gentleman from Michi- 
gan, Mr. Peters, and the gentleman from California, Mr. Gallegly, 
each of whom has introduced a bill on the topic we are discussing 
today. The first witness will be Mr. Peters, who represents the 
Ninth District of Michigan. He is in his first term in Congress and 
is a member of the Financial Services Committee and Science and 
Technology Committee. 

Mr. Gallegly represents the 24th District of California. He is in 
his 12th term, and is a Member of the Judiciary Committee, the 
Committee on Foreign Affairs, the Natural Resources Committee 
and the Permanent Select Committee on Intelligence. 

Mr. Peters. 

TESTIMONY OF THE HONORABLE GARY C. PETERS, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF MICHI- 
GAN 

Mr. Peters. Well, good morning. Chairman Scott and Members 
of the Subcommittee. Thank you for inviting me today to testify on 
the Supreme Court’s decision last month in the United States v. 
Stevens and its implications for new legislation banning depictions 
of animal cruelty. 

Animal torture videos are heinous, barbaric and completely unac- 
ceptable, and we must stop them once and for all. It is hard to be- 
lieve that this sort of thing even exists and that a new law is need- 


*Note: Mr. Poe decided not to submit a statement for the record. 
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ed to prevent it. Animal torture is outrageously disturbing, and 
common decency and morality dictates that those engaged in it 
should not be profiting from it. They should be in prison. This is 
why I have introduced H.R. 5337, the “Animal Torture Prevention 
Act of 2010.” 

Before I get into the specifics of this legislation, I would like to 
commend the leadership of my colleagues Representative Moran 
and Gallegly on animal protection issues generally and specifically 
on anti-crush video legislation. As co-chairs of the Congressional 
Animal Protection Caucus, of which I am a member. Representa- 
tives Moran and Gallegly are committed to advancing common- 
sense animal protection legislation, and they both have been true 
champions. 

As you know, the Supreme Court’s decision invalidated the Fed- 
eral law enacted in 1999 and codified 18 U.S.C., section 48. This 
law criminalized the creation, sale and possession of depictions of 
animal cruelty, and addressed what was then a growing market for 
so-called crush videos. These videos are depictions of small ani- 
mals, such as cats and dogs, being tortured and crushed to death. 

While such cruelty on animals was and remains illegal under 
most State laws, prosecutors had difficulty obtaining convictions. 
Generally these videos omitted faces of participants, and other pos- 
sible corroborating information, such as locations, times and dates 
of the acts, could not be ascertained from the depictions them- 
selves. Defendants were often able to successfully assert a defense 
that the State could not prove jurisdiction over the place where the 
act occurred or that the action took place within the relevant stat- 
ute of limitations. 

These difficulties were addressed by section 48, which prohibited 
the creation, sale and possession of depictions of such acts. Esti- 
mates suggest that approximately 2,000 crush videos were in cir- 
culation, some selling for as much as $400 at the time that section 
48 was codified in 1999. This law was considered to be generally 
effective at chilling the market for crush videos. 

Last month the Supreme Court found the statute was overbroad, 
failed strict scrutiny, and was therefore invalid under the First 
Amendment. As a member of the Congressional Animal Protection 
Caucus, a pet owner and a strong supporter of animal rights legis- 
lation, I believe Congress must respond purposefully and delibera- 
tively to the Stevens decision. 

With the United States v. Stevens, the Supreme Court left Con- 
gress very little room to regulate. We must enact a new narrowly 
tailored legislation that carefully parses and responds to Chief Jus- 
tice Roberts’ opinion and can survive another round of judicial re- 
view. 

Last week I introduced H.R. 5337, and this narrowly tailored bill 
is aimed at acts of extreme animal cruelty and will ban the cre- 
ation, sale and distribution of such depictions in interstate com- 
merce. This bill targets a very narrow set of behaviors, specifically 
the depiction of extreme animal cruelty that appeals to a particular 
sexual fetish, by requiring that the depiction of extreme animal 
cruelty appeal to a prurient interest. This focuses the legislation 
and prevents the prohibition of hunting videos, a concern the Court 
expressed in the Stevens opinion. 
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Citing New York u. Ferher, the Court told us that a depiction of 
the legal behavior is still subject to First Amendment protection 
unless the crime is intrinsically related to the creation of the video. 
The original law the Court struck down failed to make this distinc- 
tion and show that Congress must now go after the makers of 
crush videos to prevent these horrible acts. 

H.R. 5337 requires any prohibited depiction of extreme animal 
cruelty to depict actual torture, maiming, mutilation and subjuga- 
tion of animals to other acts of extreme cruelty to be committed for 
the primary purpose of creating a depiction of animal cruelty. This 
will target and chill the market for these appalling videos and miti- 
gate concern that a new law could be overturned in regards to sur- 
veillance cameras, advocacy videos by animal rights groups, and 
other such depictions unintended to perpetrate the market for 
these materials. 

Additionally, new legislation must carefully, but clearly expand 
the scope of the exceptions clause. The Supreme Court noted that 
the most protected speech has very little religious, scientific or po- 
litical value, and a savings clause using an obscenity standard will 
not save an unconstitutional statute. 

New legislation should specifically eliminate the existing require- 
ment that the depiction have serious religious, political, scientific, 
educational, journalistic, historical or artistic value. The Animal 
Torture Prevention Act has a savings clause that requires de mini- 
mis value, not serious value, to be accepted. This important distinc- 
tion allows depictions with a minimal amount of societal value to 
avoid penalty under the law which would help survive strict scru- 
tiny. 

Finally, while drafting legislation that follows the Stevens opin- 
ion must be an exercise in restraint to avoid overbreadth concerns, 
we must not miss the opportunity to crack down on depictions of 
extreme animal cruelty when we can do so within the bounds of the 
First Amendment. The original law did not address the distribution 
of these depictions, just the creation, sale or possession thereof So 
the proliferation of broadband and file sharing over the Internet in- 
creases the ability to transmit and distribute these horrific depic- 
tions for profit or otherwise in an anonymous manner. H.R. 5337 
will prohibit the distribution of these depictions. 

I believe that H.R. 5337 responds to the concerns expressed by 
the Court in the United States v. Stevens and provides a constitu- 
tional framework to prohibit the torture of helpless animals. I hope 
to have the opportunity to work with the Judiciary Committee, the 
Subcommittee on Crime, Terrorism, and Homeland Security, and 
Representatives Moran, Gallegly and Blumenauer to advance and 
enact legislation prohibiting crush videos and other depictions of 
extreme animal cruelty. I look forward to the Subcommittee panel 
of constitutional experts and appreciate their testimony on this 
very important issue. 

Thank you, Mr. Chairman, for this opportunity to testify before 
your Committee on this very important matter. 

Mr. Scott. Thank you. 

[The prepared statement of Mr. Peters follows:] 
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Good morning, Mr. Chairman and Members of the Subcommittee. Thank you for 
inviting me to testify today on the Supreme Court’s decision last month in United States v. 
Stevens and its implications for new legislation banning depictions of animal cruelty going 
forward. 

Animal torture videos are heinous, barbaric and completely unacceptable and we must 
stop them once and for all. It’s hard to believe that this sort of thing even exists, and that a new 
law is needed to prevent it. Animal torture is outrageously disturbing and common decency and 
morality dictates that those engaged in it should not be profiling from it, they should be in prison. 

This is why I have introduced H.R. 5337, the Animal Torture Prevention Act of 2010. 
Before I get into the specifics of this legislation, I would like to commend the leadership of my 
colleagues. Representatives Moran and Gallegly, on animal protection issues generally and 
specifically on anti-crush video legislation. As Co-Chairs of the Congressional Animal 
Protection Caucus, of which I am a member. Representatives Moran and Gallegly are committed 
to advancing commonsense animal protection legislation. 

As you know, the Supreme Court’s decision invalidated the federal law enacted in 1999 
and codified as 18 U S C. § 48. This law criminalized the creation, sale, and possession of 
depictions of animal cruelty. The law addressed what was then a growing market for so-called 
“crush videos,” depictions of small animals being slowly crushed to death. Many of these 
hoirific videos feature women inflicting torture upon cats, dogs, and other animals with their 
bare feet or while wearing high heeled shoes. 


I 
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while such cruelty to animals was, and remains, illegal under most state law, prosecutors 
had difficulty obtaining convictions. Generally, these videos omitted the faces of the 
participants, and other possible corroborating information such as the locations, times, and dates 
of the acts could not be ascertained from the depictions themselves. Defendants were often able 
to successfully assert as a defense that the state could not prove its jurisdiction over the place 
where the act occurred or that the actions took place within the relevant statute of limitations. 
These difficulties were addressed by § 48, which prohibited the creation, sale, and possession of 
the depictions of such acts. Estimates suggest that approximately 2,000 crush videos were in 
circulation, some selling for as much as $400, at the time § 48 was codified in 1999. This law 
was considered to be generally effective at chilling the market for crush videos. 

Last month, the Supreme Court found that the statute was overbroad, failed strict 
scrutiny, and was therefore invalid under the First Amendment. Over a decade after § 48’s 
enactment, with far more internet users than there were during the 1 990s, I fear that these 
unconscionable videos could become even more widespread than before if new legislation is not 
passed to stop the creation and distribution of depictions of these heinous acts. 

As a member of the Congressional Animal Protection Caucus, a pet owner, and a strong 
supporter of animal rights legislation, I believe Congress must respond purposefully and 
deliberately to the Slevens decision. With Llriiled Slates v. Stevens, the Supreme Court left 
Congress very little room to regulate. We must enact new, narrowly tailored, legislation that 
carefully parses and responds to Chief Justice Roberts’ opinion. Any newly enacted law must be 
drafted to survive another round of judicial review. 


2 
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Last week, 1 introduced H.R. 5337, the Animal Torture Prevention Act of 2010. This bill 
will ban the creation, sale, or distribution of depictions of extreme animal cruelty in interstate 
commerce. The Animal Torture Prevention Act is aimed at vicious and illegal acts of cruelty, 
and narrowly tailored to survive strict scrutiny by the Supreme Court. 

This legislation targets a very narrow and specific set of behaviors we are trying to 
regulate, specifically the depiction of extreme animal cruelty that appeals to a particular sexual 
fetish. The Animal Torture Prevention Act addresses this by requiring that a “depiction of 
extreme animal cruelty” appeal “to the prurient interest.” This clause focuses the legislation and 
eft'ectively prevents this bill from prohibiting hunting videos, a concern the Court expressed in 
the Stevens opinion. 

Citing New York v. Ferher, the Court told us that a depiction of illegal behavior is still 
subject to First Amendment protection, unless the crime is “intrinsically related” to the creation 
of the video. This is a critical distinction that § 48 did not make. The original law the Supreme 
Court struck down failed to show that Congress must go after the makers of crush videos to 
prevent these horrible acts of animal cruelty. 

H.R. 5337 requires any prohibited “depiction of extreme animal cruelty” to depict actual 
torture, maiming, mutilation or subjection of animals to other acts of extreme cruelty to be 
committed for the primary purpose of creating a depiction of animal cruelty. This will target and 
chill the market for these appalling videos and should significantly mitigate concerns that a new 
law could be overbroad in regards to surveillance cameras, advocacy videos by animal rights 
groups, and other depictions that were never intended to perpetuate the market for these kinds of 


materials. 
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The Court also expressed concerns that § 48 did not appear to require that the intentional 
killing or wounding of an animal in the depiction actually be cruel. Rather, it applied broadly to 
all depictions of the intentional killing, maiming, or wounding of an animal regardless of 
whether the killing was, in fact, “cruel.” While § 48 required that the conduct had to be illegal, 
the Court noted that the statute made no distinctions based on the reasons an intentional killing 
might be illegal, noting that the humane slaughter of a stolen cow could be covered. 

H R. 5337 explicitly outlaws “depiction[s] of extreme animal cruelty,” and requires that 
such depicted conduct “must violate a criminal prohibition of intentional cruelty to animals.” 

This should substantially mitigate the concerns that hunting videos or other depictions of the 
treatment of animals that is criminal in some jurisdictions, but not crae/, might be included 
within the sweep of the statute. 

Additionally, new legislation must carefully but clearly expand the scope of the 
exceptions clause. The Supreme Court noted that most protected speech has very little religious, 
scientific, or political value, and a savings clause using an obscenity standard will not save an 
unconstitutional statute. New legislation should specifically eliminate the existing requirement 
that the depiction have “serious religious, political, scientific, educational, journalistic, historical, 
or artistic value.” The Animal Torture Prevention Act of 2010 has a savings clause with a 
significant change; depictions with a “de minimis religious, political, scientific, educational, 
journalistic, historical, or artistic value” are excepted. This important distinction allows 
depictions with a minimal amount of societal value to avoid penalty under the law, which will 
help it survive strict scrutiny. 
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Finally, while drafting new legislation that follows the Stevens opinion must be an 
exercise in restraint to avoid overbreadth concerns, we must not miss the opportunity to crack 
down on depictions of extreme animal cruelty when we can do so within the bounds of the First 
Amendment. The original law did not address the distribution of these depictions, just the 
creation, sale, or possession thereof As 1 mentioned earlier, the proliferation of broadband and 
file sharing over the internet markedly increases the ability to transmit and distribute these 
horrific depictions, for profit or otherwise, in an anonymous manner. H.R. 5337 will prohibit the 
distribution of these depictions. 

I believe that H.R. 5337 substantially responds to the concerns expressed by the Court in 
United States v. Stevens, and provides a constitutional framework to effectively crack down on 
the torture of innocent, helpless animals. I hope to have the opportunity to work with the 
Judiciary Committee, the Subcommittee on Crime, Terrorism & Homeland Security, and 
Representatives Moran, Gallegly, and Blumenauer to advance and enact legislation prohibiting 
“crush videos” and other depictions of extreme animal cruelty. 

1 look forward to the Subcommittee’s panel of constitutional experts, and 1 appreciate 
their testimony on this important issue. 

Thank you, Mr. Chainnan, for the opportunity to testify today on these important matters. 
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lllTii CONGKESS 
2d Session 


H. R. 5337 


To amend section 48 (relating to depiction of extreme animal cinelty) of 
title IS, United States Code, and for other purposes. 


IN THE HOUSE OF REPRESENTATHH:S 

I'Lw 18, 2010 

Mr. Peters introduced the follo'^^ang bill; which was referred to the 
Comniiilee on the Judiciary 


A BILL 

To amend section 48 (rclatino' to depiction of extreme animal 
cruelty) of title 18, United States Code, and for other 
pnr|iosos. 

1 lie it em, acted hy the Senate and House of Representa- 

2 fives of the- United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the ‘‘Animal Torture Pre- 

5 veil ti on Act of t!01t)”. 

6 SEC. 2. FINDINGS. 

7 The CoTigress finds the foilowiriff; 

8 (1) The Federal Government and the several 

9 


10 


States have a compelling interest in preventing acts 
of extreme animal emelty. 
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2 

1 (2) Each of the several States and the District 

2 of Columbia, criminalize intentional acts of extreme 

3 animal eraelty. 

4 (3) The dandestioe natin-e of certain acts of ex- 

5 treme animal craeltj' allows the perpetrators of such 

6 crimes to remain aiioimnous, thus fmstrating the 

7 ability of Federal and State authorities to enforce 

8 the criminal statutes prohibiting such behartor. 

9 (4) These criminal acts constitute an integral 

10 part of the production of and market for so-called 

1 1 emsh rtdeos aud other depictions of extreme animal 

12 ciuelty. 

13 (5) The creation, advertisement, and sale of 

1 4 crush rtdeos and other depictions of extreme animal 

15 cruelty provide an economic incentive foi‘, a.nd ai'e 

16 intrinsically related to, the underhung acts of crimi- 

17 rtal conduct. 

1 8 SEC. 3. DEPICTION OF EXTREME ANIMAL CRUELTY. 

19 (a) In Genebal. — Section 48 of title 18, United 

20 States Code, is amended to read as follows: 

21 “848. Depiction of extreme animal cruelty 

22 “(a) FkOhibitiON, — W diocvcr, in or affecting intcr- 

23 state or foreign commerce, kiiovdngly creates, sells, dis- 

24 tributes, or offers to sell or distribute a, depictiou of ex- 


•HR 5337 IH 
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1 treme animal eiTielty shall be fined under this title or im- 

2 prisoned not more than 5 years, or both. 

3 “(b) Definitions. — I n this section — 

4 “(1) the tenn ‘depiction of exti-enie aiuinal cru- 

5 elty’ means any \isua] depiction, iiielnding aip- pho- 

6 tograph, motion-picture film, video recording, or 

7 electronic image, that — 

8 “(A) depicts actual conduct in which one 

9 or more animals is toitured, maimed, mutilated, 

10 or subjected to other acts of extreme animal 

1 1 erneity, if such conduct is committed for the 

12 primaiy purpose of creating the depiction; 

13 “(T>) depicts conduct that fiolates a erimi- 

14 nal prohibition of intentional cruelty to animals 

15 under Federal law oi- the law of the State in 

16 which the depiction is created, sold, or distrib- 

17 uted; 

18 “(C) appeals to the prarient interest; and 

19 “(D) taken as a whole, does not have inoie 

20 than dc minimis religious, political, scientific, 

21 educational, journalistic, historical, or artistic 

22 value; 

23 “(2) the term ‘State’ means each of the several 

24 States, the District of Columbia, the Commonwealth 

25 of Puerto Eico, the Virgin Islands, Guam, American 
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4 

1 yamoa, the Comnionwealtli of the Northern Mariana 

2 Islands, and any other eommoiivvealth, territory, or 

3 possession of the United States; and 

4 “(3) the temi ‘aiiiinar means any live aniphib- 

5 ian, reptile, bird, or mammal, except human 

6 beings.”. 

7 (b) Cleeical ^\mendment, — The item relating to 

8 section 48 in the table of sections at the beginning of 

9 chapter 3 of title 18, United States Code, is amended to 
10 read as follows: 

‘■48. Depiction of ext.reme animal cruelty.”. 
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Mr. Scott. Mr. Gallegly. 

TESTIMONY OF THE HONORABLE ELTON GALLEGLY, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI- 
FORNIA 

Mr. Gallegly. Thank you very much, Mr. Chairman. In the in- 
terest of time this morning, I have an abbreviated testimony. But 
I would ask unanimous consent that the full statement that I have 
will be made a part of the record of the hearing. 

Mr. Scott. Without objection. 

Mr. Gallegly. Mr. Chairman, again, thank you for giving me 
the opportunity to testify in favor of H.R. 5092, which would pro- 
hibit animal crush videos. My bill currently has 306 bipartisan co- 
sponsors, including more than 75 percent of the Members of this 
full Committee. H.R. 5092 is also supported by many animal wel- 
fare organizations, including the Humane Society, American Hu- 
mane Association, the American Society to Prevent Cruelty to Ani- 
mals and others. 

As many of you know, I have a long record of fighting the issue 
of animal cruelty. I am the cosponsor of the Congressional Animal 
Protection Caucus, which is a bipartisan organization dedicated to 
raising the awareness about cruelty issues in Congress. I also have 
a long record of introducing and passing crime-fighting bills. H.R. 
5092 both fights animal cruelty and crime. 

In 1999, I was contacted by the district attorney in Ventura 
County, California, regarding the issue of crush videos. These dis- 
gusting videos feature small, defenseless animals taped to the floor 
which are then slowly crushed to death by scantily clad women 
usually wearing high heels as weapons. 

Although crush videos were illegal under most State laws, the 
crime was very difficult to prosecute because video producers 
moved their goods through interstate commerce to avoid prosecu- 
tion, some of the issues that my colleague Congressman Peters had 
said in his testimony. In response, I worked to address the serious 
law enforcement issue by drafting legislation to ban depiction of 
animal cruelty. At the time we believed the bill would withstand 
the constitutional test. This bill passed in the House of Representa- 
tives by a bipartisan vote of 372-42 in 1999 and by unanimous con- 
sent in the Senate, and was signed into law by then-President Bill 
Clinton. 

As you know, the Supreme Court recently ruled this bill to be too 
broad. However, the Court specifically stated that it was not decid- 
ing whether a law specifically banning crush videos would be con- 
stitutional. To address the Supreme Court’s constitutional concern, 
I introduced H.R. 5092, which is a narrowly focused bill to specifi- 
cally prohibit crush videos rather than the broader prohibition of 
animal cruelty. The bill expressly exempts things like hunting vid- 
eos. 

As I previously stated, this is not just an animal cruelty bill; this 
is about crime. The FBI, U.S. Department of Education, and the 
U.S. Department of Justice consider animal cruelty to be one of the 
early warning signs of potential violence by youths. Jeffrey 
Dahmer, Albert “The Boston Strangler” DeSalvo, Ted Bundy, the 
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Unabomber Ted Kaczynski all tortured animals before they began 
their terrible murder sprees. 

Immediately after my initial bill was signed into law in 1999, the 
crush industry disappeared. It reemerged in light of the Court rul- 
ing. Quick passage of this bill into law will once again stop the in- 
dustry and these disgusting videos that depict the torture and kill- 
ing of defenseless animals. 

Thank you again for giving me the opportunity, and I hope that 
we will be able to bring this bill to the floor shortly and have its 
rapid passage. Thank you again, Mr. Chairman. 

And thank you. Representative Peters, for your work. 

Mr. Scott. Thank you. 

[The prepared statement of Mr. Gallegly follows:] 
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Prepared Statement of the Honorable Elton Gallegly, 

A Representative in Congress from the State of California 


Statement of Congressman Elton Gallegly 
Before the Subcommittee on Crime Terrorism, 
and Homeland Security 

Hearing on U.S. v. Stevens: The Supreme Court's 
Decision Invalidating the Crush Video Statute 
May 21, 2010 

Mr. Chairman, thank you for giving me the 
opportunity to testify in favor of H.R. 5092, which 
would prohibit animal crush videos. My bill 
currently has 306 bipartisan cosponsors, including 
75 percent of the members of the full committee. 
H.R. 5092 is also supported by many animal welfare 
organizations, including the Humane Society, 
American Humane Association, and the American 
Society to Prevent Cruelty to Animals. 

As many of you know, I have a long record fighting 
animal cruelty. I am the co-chair of the 
Congressional Animal Protection Caucus, which is a 
bipartisan organization dedicated to raising 
awareness about animal welfare issues in Congress. 

I also have a long record of introducing and 
passing crime-fighting bills. H.R. 5092 fights 
both animal cruelty and crime. 

In 1999, I was contacted by the District Attorney 
of Ventura County, California, regarding crush 
videos. These disgusting videos feature small, 
defenseless animals taped to the floor, which are 
slowly crushed to death by scantily clad women, 
usually wearing high heels. Although crush videos 
were illegal under most state laws, the crime was 
difficult to prosecute because video producers 
moved their goods through interstate commerce to 
avoid prosecution. 

In response, I worked with constitutional lawyers 
to craft legislation to address this serious law 
enforcement issue by drafting legislation to ban 
depictions of animal cruelty. At the time, we 
believed this bill would withstand a constitutional 
challenge. This bill passed the House of 
Representatives by a bipartisan vote of 372 to 42 
and by unanimous consent in the Senate. It was 
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signed into law by then-President Bill Clinton. As 
you know, the Supreme Court recently ruled this 
bill was too broad. 

However, the Court specifically stated that it was 
not deciding whether a law specifically banning 
crush videos would be constitutional. 

To address the Supreme Court's constitutional 
concerns, I introduced H.R. 5092, which is a 
narrowly focused bill to prohibit crush videos 
which are specifically defined, rather than the 
broader prohibition of animal cruelty. 

The bill expressly exempts hunting videos. 

The Supreme Court ruled that the law passed in 1999 
was so broad, it could be interpreted to ban 
depictions of legal activity, such as hunting or 
bull fighting. 

To address the Supreme Court's constitutional 
concerns, I introduced H.R. 5092, which is a 
narrowly focused bill to specifically prohibit 
crush videos, rather than the broader prohibition 
of animal cruelty. The bill expressly exempts 
hunting videos. 

The definition of crush videos is limited to 
depictions of animals tortured, maimed or mutilated 
in violation of the law of the State in which the 
depiction is sold. 

The bill specifically exempts hunting videos, and 
videos that have religious, political, scientific, 
educational, journalistic, historical, or artistic 
value . 

As 1 previously stated, this is not just an animal 
cruelty bill. This is about crime. The FBI, U.S. 
Department of Education, and the U.S. Department of 
Justice consider animal cruelty to be one of the 
early warning signs of potential violence by 
youths. Jeffrey Dahmer, Albert "Boston Strangler" 
DeSalvo, Ted Bundy, and Ted "Unabomber" Kaczynski 
all tortured animals before they began to murder 
people . 


2 



Immediately after my initial bill was signed into 
law in 1999, the crush video industry disappeared. 
It has re-emerged in light of the court rulings. 
Quick passage of this bill into law will once agai 
stop the industry. 

Thank you again for inviting me to testify. I 
strongly urge the Committee to support H.R. 5092. 


[The bill, H.R. 5092, follows:] 
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lllTii CONGRESS 
2d Session 


H. R. 5092 


To amend section 48 (relating to depiction of animal cnielty) of title 18, 
United States Code, and for other puii^oses. 


IN THE HOUSE OF REPRESENTATHCRS 

Afbil 21, 2010 

Mr. GallbGLY (for himself, Mr. MOKIN of Virgima, Mr. WHITFIELD, Mr. 
F.A.B.B, Mr. CAMPTiEl.Tj, Mr. BtiB/TON of Truiiana, Mr. (lAlt.T G. MttJjET?, 
of California, Mr. LEWIS of California, Mr. McllEON, Mr. LiNDBK, Mr. 
Bllmbnadbr, Mr. Franks of Ai-izona, Mr. Brown of South Carolina, 
Mr. Upton, Mr. Forbes, Mr. Miller of Florida, Mr. Bartlett, Mr. 
Wilson of South C.larolina, Ms. Ros-Lbhtiken, Mr. Brady of Texas, 
Mr. Wolf, Mr. Roych, Ms, Sutton, Mr. Delahunt, Mr, Castle, Ms. 
Mookb of Wisconsin, Mr. ILar.b, Mr. Cohen, Mr. Gbrlach, Ms. Linda 
T, Sanchez of California, Mr. Olvbr, Mr. Sohipp, Mr. Hall of New 
York, Mr. FiLNEE, Mr. Weinee, IVLs. WlYTSON, Hr. DOYLE, Mr. Shee- 
iViAN, Mrs. Davis of California, Mrs, Capito, Mr. Kildee, Mr. ICikg of 
New York, Mr. Kucinich, Mr, LoBiondo, Mg. Loretta Sanchez of 
California, Ms. SOILAIIOWSEY, Mr. Rothman of Ne,w Jersey, Mi-s. Bono 
M.ACK, Mr. Coble, Mr. Sohock, Mrs. Capps, Mr. Israel, Mr. Lewis 
of Georgia, Mrs. Emerson, Mr. Holt, and Mr. Sahth of Texas) intro- 
duced the following bill; which was referred to the Committee on the Ju- 
diciary 


A BILL 

To amend section 48 (relating- to depiction of animal cruelty) 
of title 18, United States Code, and for other purposes. 

1 Be il enaded by the Senate and House of Represenla- 


2 fives of the Undted States of America in Congress assembled, 
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2 

1 SECTION 1. ANIMAL CRUSH VIDEOS. 

2 (a) Tn GeneraTj. — ScctioTi 48 of title 18, ITnitcd 

3 States Code, is amended to read as follows: 

4 “§ 48. Animal crush videos 

5 “(a) PiiOiiiJiiTiON. — Wlioever knowingly sells or of- 

6 fers to sell an animal emsh wdeo in interstate or foreign 

7 commerce for commercial gain shall be fined under this 

8 title or imprisoned not more than 5 years, or both. 

9 “(b) Eulb op Construction, — Nothing in sub- 

10 section (a) shall be construed to prohibit the selling or of- 

1 1 fering to sell a rideo that depicts hunting. 

12 “(c) Definitions. — In this section — 

13 “(1) the term ‘animal crush rideo’ means any 

14 visual depiction, including’ any photograph, motion- 

15 picture film, video recording, or electronic image, 

16 which depicts animals being intentionally crashed, 

17 burned, drowmed, or impaled, that — 

18 “(A) depicts actual conduct in which a liv- 

19 ing animal is tortured, maimed, or mutilated 

20 that riolates any criminal prohibition on inten- 

21 tional cruelty under Cederal law or the law of 

22 the State in which the depiction is sold; and 

23 “(B) talam as a whole, does not ha,ve reli- 

24 gious, political, scientific, educational, journal- 

25 istic, historical, or artistic value; and 
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1 “(2) the temi ‘State’ means each of the several 

2 States, the District of Coluiiihia, the Conmiouwealth 

3 of Puerto Pico, the Virgin Islands. Guam, rVnerican 

4 Samoa, the Goimnonwealth of the Northern Mariana 

5 Islands, and any other eomniorovealtli, territoi^c or 

6 possession of the United States.”. 

7 (b) CONPOEMING Amendment. — The item relating 

8 to section 48 in the table of sections at the beginning of 

9 chapter 3 of title 18, Uoited States Code, is amended to 
10 read as follows: 

‘'48- ..42iinial crush videos.”. 


•HE 5092 IH 
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Mr. Scott. Any questions, Mr. Gohmert? 

Mr. Gohmert. Just a couple of brief ones. 

Mr. Peters, of course we know that the original bill was struck 
down for its breadth, as the Supreme Court said, being overly 
broad. And so in looking at both 5337 as well as the 5092, I just 
had a couple of quick questions. I wondered if under section 48, the 
prohibition, “Whoever, in or affecting interstate or foreign com- 
merce,” by using “or affecting,” if that might create another issue 
of overbreadth. I don’t necessarily need an answer, but just to point 
that out, a concern because we certainly — anything we pass, we 
want it to be upheld. And I know that 5092 doesn’t have “or affect- 
ing” because it seems like that is where a lot of cases these days 
are having issues raised. Well, what actually affects it? And I 
would hate for some brutal maniac to get off because they showed 
that, well, maybe it was just a local distribution and may not have 
affected. That was the one question that I had. I don’t know if you 
wish to address that or not. Just a point. 

Mr. Peters. Well, I think those are good points. We have to look 
to make sure that it is very, very narrowly drafted. I think prob- 
ably the item in 5337 I think is most significant, though, to make 
sure that it is narrowly crafted to the act of animal cruelty is that 
we have intent language in this bill that says that this depiction 
would not have been created had it not been the actual act of the 
crime. So had you not been filming this depiction, the crime would 
not have been committed. 

So I think it is very important to have intent language which 
really narrows it down even as you are bringing up other clauses 
with interstate commerce which are important we have got to take 
a look at. But to me, we have got to be in a situation that hopefully 
the speech is treated similar to child pornography where it is in- 
trinsic. The activity is intrinsic to the crime itself, or the depiction 
of it is intrinsic to the crime itself. So I think that is where we get 
the most significant tightening of the language. 

Mr. Gohmert. And, Mr. Gallegly, you know my high regard for 
you, and I appreciate your efforts for so many years when it comes 
to animal cruelty. I am wondering, in section 48 of 5092, it says, 
“Whoever knowingly sells or offers to sell,” but doesn’t mention dis- 
tributes. And the question that comes to mind is whether someone 
might be able to affirmatively show they actually didn’t receive 
anything or were not offered anything of value, they just enjoy dis- 
tributing that, if that might be an area where it might require an 
additional word. 

Mr. Gallegly. I am having a real acoustical problem in here. It 
is a lot different sitting up there. I have not been down here in a 
long time. 

Mr. Gohmert. We are just adding the word “distributes” in addi- 
tion to “selling” or “offering to sell.” 

Mr. Gallegly. Well, one of the things that we have done in hav- 
ing been through this, as you have mentioned, for 12 years, we are 
being very, very sensitive to drafting this in a manner that the 
Court will not have a problem with. 

Mr. Gohmert. Well, and that was obvious that you were very 
careful about that. 
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Mr. Gallegly. And make no mistake about it. While I was dis- 
appointed with the Court’s ruling, I have tremendous respect for 
the Court. I have tremendous respect for the process. It certainly 
was not my intent from the beginning to have a challenge that was 
going to prohibit the ability from affecting the end objective here. 
And I think everyone on the Court recognized that during the proc- 
ess about how they understood the objective and agreed with the 
objective and really kind of gave us the challenge to make sure 
that we effectively accomplish the objective without compromising 
the constitutionality of the First Amendment. And obviously as we 
go through the process, we are going to fine-tune whatever needs 
to be fine-tuned to make sure we don’t find ourselves back in this 
situation 12 years from now when you are Chairman of the Judici- 
ary Committee. 

Mr. COHMERT. Yeah, right. I wouldn’t hold my breath for that. 

And one other thing, I will just plant the seed. I am not sure, 
are animals defined somewhere? And this is with regard to both 
bills. I am just wondering if there is some reference to animals. 
What triggers this is I was working on something late the other 
night, and there was a replay of Men in Black with Will Smith and 
Tommy Lee Jones, and some guy was swatting flies, which would 
obviously be crushing or stepping on a cockroach. So I didn’t know 
if they 

Mr. Gallegly. Well, I can’t speak to Congressman Peters’ bill, 
but everything we have done here ties directly to the specific ani- 
mal cruelty laws that are in effect in the specific State, and that 
is the procuring cause, if you will. 

Mr. CoHMERT. Well, I will just plant that seed. It is looking for 
loopholes that might be raised. 

Mr. Gallegly. If it does not meet the test of the cruelty law in 
the specific State, then this law is not applicable. 

Mr. COHMERT. Right. But thank you all very much for your work. 

Mr. Gallegly. Thank you very much. 

Mr. Scott. The gentleman from Illinois, do you have any ques- 
tions? 

Mr. Quigley. No, Mr. Chairman. I just want to thank you for 
having this. And to all those involved with this legislation, I appre- 
ciate their efforts. We all recognize the terrible qualities of any 
crime, but there is something particularly heinous with crimes 
against children and animals because we recognize the innocence 
involved. So thanks so much for your efforts, and I look forward to 
working with you. 

Mr. Scott. Thank you. 

The gentlelady from Texas, and we welcome you back. 

Ms. Jackson Lee. Thank you very much. 

This is just a brief question to both of the proponents of legisla- 
tion. Just share with me the crux of the enforcement of the legisla- 
tion that you are proposing. Forgive me, but if you would articulate 
again, Mr. Peters, Mr. Gallegly, the gist of the legislation. 

Mr. Gallegly. First of all, I want to thank the gentlelady for co- 
sponsoring my bill. 

Ms. Jackson Lee. I am glad I am cosponsoring it as well. 

Mr. Gallegly. Thank you very much. 

Ms. Jackson Lee. I think enforcement is a key element for 
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Mr. Gallegly. What this does is it gives — the genesis of the hill 
to start with is the ability to enforce. When I had the former chair- 
man of the State District Attorney’s Association for the State of 
California come to me very frustrated hack in the late 1990’s where 
he had had this issue come before his jurisdiction, and it was lit- 
erally impossible to enforce because they couldn’t find the perpetra- 
tors of — and there were statute issues and so on that prohibited his 
ability to prosecute. And what this does is it provides a tool in 
order to prosecute by banning the sale of what is the actual crime. 
And it appears to be the only real solution that any of us have been 
able to come up with. And believe me, I welcome anybody else com- 
ing up with a better product. I will embrace it. 

All I am interested in is finding a way to stop this heinous situa- 
tion once and forever, because, as I mention, this goes well beyond 
just animal cruelty. It gets into the Ted Bundys and Jeffrey 
Dahmers and so on and so forth. And this does provide a conduit 
to prosecute. 

Ms. Jackson Lee. Mr. Peters, thank you. 

Mr. Peters. Well, I concur with my colleague’s description there. 
And I think that is why, again, as I mentioned for the previous 
question, that it is important for us to actually the link the intent, 
the actual act of animal cruelty which is crushing this poor de- 
fenseless animal, that that would not have occurred had it not been 
for the production of the depiction of the image. 

So you have to go after the image, the folks who are marketing 
this stuff, that are selling it, that are profiting from it or are dis- 
tributing it. Unless you stop that market, you are not going to be 
able to stop the action of cruelty, which, as my colleague men- 
tioned, is difficult to prove because you can’t see the face of the per- 
petrator, you don’t know the time it was done, whether it was the 
statute of limitations, you don’t know the location of it. It can be 
very difficult so you really have to stop the market for it. But you 
have got to tie the actual depiction and the marketing of it to the 
crime itself, which is why in the bill that I have drafted I think 
we have got some strong language, tense language, in there that 
ties it specifically and intrinsically to the crime, which is what the 
Supreme Court asked us to do. 

And if I may, Mr. Chairman, if I mentioned Mr. Gohmert, who 
asked a couple questions, if I may to my colleague. The distribu- 
tion, which I think is a very important question, we have that in 
my bill. We do add distribution as well, particularly with the Inter- 
net. It is going to be folks who may be distributing it over the 
Internet, which is a significant problem, so I agree with you that 
that needs to be in it. We have put that in the legislation. 

And we also have a definition in our bill on “animal” that we 
would certainly be open to your input. But the term “animal” 
means any live amphibian, reptile, bird or mammal except human 
beings. So we do have a definition in there, but we are certainly 
open to any other further clarifications that you may be willing to 
provide. 

Ms. Jackson Lee. May I follow my line of questioning? Mr. 
Gallegly, I will let you answer if I just follow with my line of rea- 
soning. Can you speak specifically and pointedly as it relates to 
your legislation that I have cosponsored on the question of the 
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First Amendment and how you craft a response to that? But you 
go ahead. You were trying to give an answer. Mr. Gallegly, were 
you trying to add something? 

Mr. Gallegly. I just wanted to follow up. 

Ms. Jackson Lee. And as you follow up, then you answer the 
First Amendment issues that were cited in the Stevens case. 

Mr. Gallegly. We listened very attentively to the Court, fol- 
lowed this. But if you will just allow me to just back up for just 
a few seconds. 

The bill that was passed overwhelmingly in 1999 to effectively 
address the issue of crush videos, it worked. The videos dis- 
appeared off the Internet, $400 a copy, $300 a copy. And heaven 
only knows how many human lives may have been saved as a re- 
sult of this over the years. 

The fact remains, the act that we took here as a Congress and 
signed by President Clinton did eliminate the sale of crush videos 
and the perpetration of these videos to start with; however, there 
was a technicality. I think it was a technicality, and as I said, I 
respected the Court. 

We have very carefully gone back with some of the finest con- 
stitutional lawyers we could find to go through to make sure the 
Ts were crossed, the Is were dotted, and it would meet the test as 
the Court indicated in their ruling. And, of course, you know there 
is a lot of subjectivity to this process, and I respect everyone’s 
knowledge on the issue. But I think we have done everything hu- 
manly possible to meet the test and the direction of the Court, and 
I am receptive to any way that we may improve this through the 
process before we get it to the floor, which I hope will be very soon. 

Ms. Jackson Lee. Thank you. 

Mr. Scott. The gentleman from Florida, I think you are attend- 
ing your first Subcommittee meeting. Welcome to the Sub- 
committee, Mr. Deutch. Do you have any questions? 

Mr. Deutch. Thank you, Mr. Chairman. I appreciate the wel- 
come. I am attending today in large part to thank my two col- 
leagues for this important piece of legislation, and I look forward 
to the next panel to ask some questions. Thank you. 

Mr. Scott. The gentleman from Tennessee, any questions? 

Mr. Cohen. Thank you, Mr. Chairman. 

I just appreciate your having this hearing and gentlemen for in- 
troducing the bills. Animal cruelty is a serious offense, and it is an 
indication of people’s depraved behavior that also can see it being — 
that conduct going toward seniors and the very young and the 
handicapped, those who are, as in Hubert Humphrey’s terms, the 
dawn of life, the twilight of life and shadows of life. And these peo- 
ple who take advantage of others or find some kind of satisfaction 
or some type of thrill from hurting small animals would hurt oth- 
ers, and it needs to be curtailed. 

But the animals are wonderful. I think it is great that dogs and 
cats have brought Democrats and Republicans together, something 
so many didn’t think could happen. So I thank the dogs, the cats, 
the Chairman and the two Congressmen who crafted these bills. 

Mr. Scott. Thank you. 

Let me ask, this is kind of a technical question, and that is both 
of you have talked about the illegal animal cruelty where the video 
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is produced. Isn’t it true that the cruelty could he, in fact, legal 
where it is produced, but illegal where it is trying to be sold? And 
that would be a crime to sell the depiction of what was, in fact, 
legal, but illegal — a depiction of what would have been illegal had 
it occurred in the State? In other words, if California finds some- 
thing illegal, but in Nevada it is not illegal, you produce it in Ne- 
vada, but if you try to sell it in California, it would be illegal be- 
cause it violates — the depiction violates California law. 

Mr. Gallegly. That is the test. 

Mr. Scott. And if you tried to sell it in Nevada, it would be okay 
because it is not illegal in Nevada. 

Mr. Gallegly. I am not familiar with Nevada law specifically. 
I know that the overwhelming majority of the States in this coun- 
try do have very specific laws that relate to animal cruelty. And 
if Nevada didn’t, and that was the case, then I would really hope 
that the Nevada Legislature would very aggressively tighten their 
laws as it relates to animal cruelty, and then we wouldn’t have 
that problem. I have a problem with going in and micromanaging 
State laws. 

Mr. Scott. Well, let us make it a little easier. If it was produced 
out of the country, it obviously did not violate where it was pro- 
duced, when it was produced. 

Mr. Gallegly. If it is produced out of the country, and it was 
sold in California, it would be against the law. If it is produced 
somewhere and sold — I don’t think we can regulate the other coun- 
tries with what we are doing, but we can regulate what products 
we are selling no matter where they are produced. 

Mr. Scott. The point I am making is it could have been legal 
to produce it. The actions could have been legal during the produc- 
tion, but the crime would be committed because what is depicted 
is illegal in the State where it is attempted to be sold. 

Mr. Peters. Yes, Mr. Chairman. And I am speaking to the bill 
that I have put forward. It has to depict conduct that violates a 
criminal prohibition of intentional cruelty to animals under Federal 
law or the law of the State in which the depiction is created, sold 
or distributed. So if it is distributed in a State, it is illegal. And 
again, it is important, I think, to have that. 

The intent language, though, is that the depiction itself is so in- 
trinsic to the crime that it doesn’t matter where it may have been 
produced because, as we know, it is difficult to know where these 
things are even produced by looking at them. It is difficult to ascer- 
tain the place that that crime occurred. But we know where the 
distribution is occurring, and if it is occurring in a State — under 
State law or Federal law as extreme cruelty, because it is so intrin- 
sically linked to the crime itself, that distribution is, indeed, a vio- 
lation. 

Mr. Gallegly. If I might just add, Mr. Chairman, this was a 
genesis of the bill to start with. It was because of the difficulty of 
the District Attorneys Association in my State being able to pros- 
ecute these crimes, and our resolution did effectively end the busi- 
ness. 

Mr. Scott. Thank you. 

The gentleman from California Mr. Lungren, do you have any 
questions? 
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Mr. Lungren. No. 

Mr. Scott. Thank you. 

We thank our colleagues, and we will call on the next panel. 

Mr. Gallegly. Thank you very much, Mr. Chairman. 

Mr. Peters. Thank you, Mr. Chairman. 

Mr. Scott. Our first witness on the second panel will be Stephen 
Vladeck, who is a professor of law at American University’s Wash- 
ington College of Law, where he is teaching, and his research in- 
cludes constitutional law. The second witness will be Nathaniel 
Persily, who is the Charles Keller Beekman, professor of law and 
politics at Columbia Law School. He teaches courses on constitu- 
tional law, the First Amendment and election law. Our final wit- 
ness will be J. Scott Ballenger, who is a partner with the Wash- 
ington, D.C., law firm of Latham & Watkins. He has focused on ap- 
pellate and Supreme Court litigation since joining the firm in 1999, 
and he was counsel of record for the amicus brief submitted by the 
Humane Society in the Stevens case before the Supreme Court. 

I think most of you have testified before. You are familiar with 
the lighting device, which will start green, turn yellow when 1 
minute is left. And in your 5 minutes, we ask you to summarize 
your testimony in 5 minutes or less. And we will start with Pro- 
fessor Vladeck. 

TESTIMONY OF STEPHEN I. VLADECK, PROFESSOR, AMERICAN 

UNIVERSITY WASHINGTON COLLEGE OF LAW, WASHINGTON, 

DC 

Mr. Vladeck. Thank you, Mr. Chairman, Ranking Member 
Gohmert, for inviting me to testify today on the Supreme Court’s 
decision last month in the United States v. Stevens and its implica- 
tions with regard to Federal bans on depictions of animal cruelty 
going forward. 

Putting aside the more general implications of the Stevens opin- 
ion with regard to the Supreme Court’s First Amendment jurispru- 
dence, I want to focus my testimony today on three specific lessons 
that I think the case has to offer with regard to legislative at- 
tempts to prohibit the distribution of so-called crush videos and 
other depictions of animal cruelty, including dogfighting. 

First, the Court specifically declined the government’s invitation 
to hold that depictions of animal cruelty are, like child pornog- 
raphy, categorically outside the scope of First Amendment protec- 
tion. As Chief Justice Roberts explained, the Court’s decision in 
New York v. Ferber, exempting child pornography from the First 
Amendment, quote, “grounded its analysis in a previously recog- 
nized, long-established category of unprotected speech, and our 
subsequent decisions have shared this understanding,” unquote. In 
other words, there was no argument here that there is a similar 
tradition of exempting wholly from the First Amendment depictions 
of animal cruelty. 

Now, whatever the merits of the Stevens majority’s analysis of 
this point, I think it is perhaps the most important takeaway with 
regard to continuing congressional attempts to prohibit the sale or 
transfer of depictions of animal cruelty or even of a more narrowly 
defined category that included only crush videos. If such depictions 
are not categorically beyond the scope of the First Amendment, at- 
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tempts to proscribe their sale and transfer will constitute content- 
based restrictions on speech and will therefore trigger strict scru- 
tiny, meaning that they must be narrowly tailored to achieve a 
compelling governmental interest. In plain English, any such law 
after Stevens will have to be precisely drafted and neither over- nor 
underinclusive. 

This brings me, Mr. Chairman, to the second takeaway point 
from the Stevens opinion, the Court’s unhesitating application of 
traditional First Amendment overbreadth doctrine. I don’t mean to 
delve into the academic weeds, but suffice to say that the Roberts 
Court, especially in the first few years of the Chief Justice’s tenure, 
has shown noticeable skepticism toward so-called facial challenges 
to statutes, where litigants argue that the constitutional defects 
are so substantial as to preclude any valid application of the law. 
In various cases the Court has avoided controversial rulings on top- 
ics ranging from Congress’ power to enforce the 14th Amendment, 
the right to choose under Roe, and campaign finance reform by re- 
jecting facial challenges in favor of narrower as-applied challenges, 
holding that in those specific cases, the plaintiffs simply hadn’t met 
their burden for invalidating the entire legislative regime. 

Numerous commentators, including my colleague Professor 
Persily, have stressed the unprecedented nature of these decisions 
and their sometimes dubious reliance on the distinction between fa- 
cial and as-applied challenges, and I would be more than happy to 
elaborate on this trend and its potential implications in response 
to your questions. 

I mention this here because of the sharp and marked contrasts 
presented by the majority’s opinion in the Stevens case. There, and 
I daresay rather surprisingly, the Chief Justice himself embraced 
a more traditional understanding of First Amendment overbreadth 
doctrine. As he wrote in Stevens, quote, “A law may be invalidated 
as overbroad if a substantial number of its applications are uncon- 
stitutional judged in relation to the statute’s plainly legitimate 
sweep,” unquote. Thus, even if Confess could constitutionally pro- 
hibit the transfer or sale of crush videos, the language of the stat- 
ute swept way too broadly and included too much protected sweep 
within its scope. Thus, Stevens is significant not just for how it ap- 
plied traditional First Amendment overbreadth analysis, but also 
for the fact that it applied traditional First Amendment over 
breadth analysis in contrast to what had been a growing departure 
from doctrine. 

Finally, the third key point to take away from the Stevens deci- 
sion is why the Court concluded that section 48 was substantially 
overbroad and therefore in violation of the First Amendment. Spe- 
cifically, the Court held that it did not require the act to be unlaw- 
ful because it is cruel under section 48 as currently as written. It 
is enough that the act is a violation of any criminal law of the 
State, which, as the Court explained, would draw no distinction 
based on the reason for intentional killing and would include, for 
example, the humane slaughter of a cow. 

Second, as the Members mentioned in the first panel, the stat- 
ute, as written, includes no intent requirements, which means that 
animal rights groups or educational videos could easily fall within 
the scope. 
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And finally, the Court said the exceptions clause was too — was 
not broad enough. It only required that there be substantial edu- 
cational, religious value, and so there is not enough room to carve 
out categories of protected speech. 

Now I think we can get into in the Q&A where I think the Com- 
mittee can go from here, but those, to me, are the three major 
takeaway points, and I would be happy to elaborate in response to 
your questions. Thank you, Mr. Chairman. 

Mr. Scott. Thank you. 

[The prepared statement of Mr. Vladeck follows:] 
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Prepared Statement of Stephen I. Vladeck 


United States v. Stevens: 

The Supreme Court’s Decision Invalidating the Crush Video Statute 
Hearing Before the House Committee on the Judiciary 
Subcommittee on Crime, TeiToinsm, and Homeland Security 
Friday, May 21, 2010 


Written Testimony of Stephen I. Vladeck 

Professor of Law, American University Washington College of Law 

Mr. Chairman, Ranking Member Gohmert, and distinguished members of the 
Subcommittee: 

Thank you for inviting me to testify today on the Supreme Court’s decision 
last month in United States v. Stevens,^ and its implications with regard to federal 
bans on depictions of animal cruelty going forward. As you know, the Court in 
Stevens invahdated on its face 18 U.S.C. § 48, which in its present form makes it a 
federal crime to “create[], seLl[], or possessQ a depiction of animal cruelty ... for 
commercial gain” in interstate or foreign commerce.^ Writing for an 8-1 majority, 
Chief Justice Roberts held that (1) depictions of animal cruelty are not categorically 
beyond the scope of the First Amendment; and (2) § 48 is unconstitutionally 
overbroad under traditional First Amendment analysis. Only Justice Alito 
dissented. 


1. 130 .S. Ct. 1.377 (2010). 

2. The relevant language of § 48 provides as follows: 

iVltocvcr knowingly creates, sells, or possesses a depiction of animal cruelty witlt tire 
intention ot placing that depiction in intersUite or foreign commerce for commercial 
g'.iin, shall be fined under this title or imprisoned not more than .3 years, or both. 

18 U.S.C. s 48(a). 
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Putting aside the more general implications of the Stevens opinion for the 

Supreme Court’s First Amendment jurisprudence (a point I’d be happy to address in 

response to your questions), I want to focus in my testimony today on three specific 

lessons that the case has to offer with regard to legislative attempts to prohibit the 

distribution of so-called “crush videos” and other depictions of animal cruelty, 

including dog-fighting. First, the Court specifically dechned the Government’s 

invitation to hold that depictions of animal cruelty are — ^hke child pornography — 

categorically outside the scope of First Amendment protection. As Chief Justice 

Roberts explained, the Court’s decision in New York v. Ferber^ exempting child 

pornography from the First Amendment “grounded its analysis in a previously 

recognized, long-established category of unprotected speech, and our subsequent 

decisions have shared this understanding.” These cases, Roberts noted, 

cannot be taken as establishing a freewheeling authority to declare 
new categories of speech outside the scope of the First Amendment. 

Maybe there are some categories of speech that have been historically 
unprotected, but have not yet been specifically identified or discussed 
as such in our case law. But if so, there is no evidence that “depictions 
of animal cruelty” is among them.'* 

Whatever the merits of the Stevens majority’s analysis of this point, it is 
perhaps the most important takeaway vath regard to continuing congressional 
attempts to prohibit the sale or transfer of depictions of animal cruelty — or even of a 
more narrowly defined category that included only “crush videos” and certain forms 
of animal fighting. If such depictions are not categorically beyond the scope of the 

.i. 4.S8 U.S. 747 (1982). 

4. Stevens, 130 S. Ct. at 1586. 

iladeck Written Testimony rage |2 May 21, 2010 
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First Amendment, as Stevens holds, then attempts to proscribe their sale and 
transfer will constitute “content-based” restrictions on speech. Such restrictions, the 
Supreme Court has repeatedly held, are “presumptively invalid,” and can only 
withstand constitutional scrutiny if they are narrowly tailored to achieve a 
compelhng government interest.® In plain Enghsh, Mr. Chairman, any such law' 
must be precisely drafted, and neither over- nor under-inclusive. 

That brings me to the second takeaway point from the Stevens opinion: the 
Court’s un-hesitating application of traditional First Amendment overbreadth 
doctrine. I don’t mean to delve into the academic w'eeds, but suffice it to say that the 
Roberts Court, especially in the first few years of the Chief Justice’s tenure, has 
shown noticeable skepticism tow'ard so-called “facial” challenges to statutes — where 
Ktigants argue that the constitutional defects in particular legislation are so 
substantial as to preclude any valid apphcation of the law'. In cases like United 
States v. Georgia^’ Ayotte v. Planned Parenthood of Northern New England^ and 
Wisconsin Right-to-Life v. FCCf among any number of others, the Court has 
avoided controversial ruhngs on topics including Congress’s pow'er to enforce the 
Fourteenth Amendment, the right to choose under Roe v. Wade, and campaign 
finance reform by rejecting “facial” challenges in favor of narrower “as-applied” 


5. See, e,g., Ysursa v. Pocatello F.d. .'Xss’n, 129 S. Ct. 1093, 1098 (2009); United States v. Playboy 
Entertainnaent (iroup, Inc., .329 U.S. 80.3, 816—17 (2000). 

6. 546 U.S. 151 (2000). 

7. 546 U.S. .320 (2006). 

8. 546 U.S. 410 (2006). 
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challenges, holding that, in those specific cases, the plaintiffs simply hadn’t met 
their burden for invalidating the entire legislative regime. 

Numerous academic commentators — ^including Professor Persily — have 
stressed the unprecedented nature of these decisions and their (sometimes) dubious 
rehance on the distinction between “facial” and “as-apphed” challenges,® and I’d be 
more than happy to elaborate on this trend and its potential imphcations if it would 
be helpful to the subcommittee. 

This discussion bears mentioning here because of the sharp and marked 
contrast presented by the Stevens decision. There (to some, rather surprisingly), the 
Chief Justice himself embraced a more traditional (which I might phrase as “pre- 
Roberts Court”) understanding of First Amendment overbreadth doctrine. Under 
that approach, as Chief Justice Roberts wrote in Stevens, “a law may be invahdated 
as overbroad if ‘a substantial number of its applications are unconstitutional, 
judged in relation to the statute’s plainly legitimate sweep.’”'® Thus, even if 
Congress could constitutionally prohibit the transfer or sale of crush videos, the 
language of the statute swept way too broadly, and included too much protected 
speech within its scope. 


9. Se(^, e.g., Nathaniel Pcrsily & Jennifer Rosenbetyr^ Demoamy? The Chmgifig Nat/rre a'eid 

Thing Importance of As- Applied Challenges in the Supmme Coitrth Recent TJection J jtir Decisions, 93 Mtnn. T.. 
Rev. 1644 (2009); see also David L. I'ninklin, Tnoking Thnntgb Both Tends of the Telescope: Facial Challenges 
and the Rmbe/ts Cowl, 36 HASTINGS Const. L.Q. 689 (2009); Gillian E. Metager, Facial and As-aTppUed 
Challenges Under I he Toheris Court, 36 FORDELIM URB. L.J. 77.3 (2009). 

10. Stevens, 130 S. Ct. at 1587 (quoting Wash. State Grange v. Wash. State Republican Party, 552 
U.S. 442, 449 n.6 (2008)). 
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Indeed, the majority’s acceptance of this methodological approach spelled 
doom for § 48, because the Government made no effort (nor, to be fair, could it) to 
defend such a broadly worded ban as constitutional. Instead, the Government’s 
entire defense of § 48 rested on interpreting the statute as being narrowly hmited to 
specific types of “extreme” material, a result that was inconsistent with the plain 
text of § 48, or, in the alternative, on its selective enforcement of the statute, an 
argument belied by the facts of Stevens itself- Thus, Stevens is significant not just 
for how it applied traditional First Amendment overbreadth analysis, but also for 
the fact that it applied traditional First Amendment overbreadth analysis, in 
contrast to what had been a growing departure from doctrine. 

Finally, the third key point to take away from the Stevens decision is why the 
Court concluded that § 48 was substantially overbroad, and therefore in violation of 
the First Amendment. First, although § 48 requires that the depicted act of animal 
cruelty be unlawful under state or federal law, it does not require that the act be 
unlawful bemuse it is cruel. Thus, as Chief Justice Roberts observed, “[t]he text of 
[the statute] draws no distinction based on the reason the intentional kdling of an 
animal is made illegal, and includes, for example, the humane slaughter of a stolen 
cow.”' ' 

Second, the statute includes no intent requirement. As was pointed out 
during the oral argument before the Supreme Court, the statute as written might 
actually prohibit informational videos or documentaries produced and distributed 


1 . Id. at 1 588. 
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by groups advocating against such conduct. 12 Third, the Court concluded that the 
statute’s “exceptions” clause, which exempts from prosecution “any depiction that 
has serious religious, pohtical, scientific, educational, journahstic, historical, or 
artistic value,” was far too narrow, since it (1) required that the value be “serious”; 
and (2) does not include within its enumerated categories any number of types of 
protected speech, including hunting videos that are not meant to educate. As the 
Court succinctly summarized, “There is simply no adequate reading of the 
exceptions clause that results in the statute’s banning only the depictions the 
Government would hke to ban.”''’ 

That leaves us with the question before this subcommittee today: How might 
Congress seek to amend § 48 to ameliorate the quite profound constitutional 
difficulties identified by the Court in Stevens'! Although I cannot vouch for the 
constitutionality of the following suggestions, there are three specific revisions that 
I think would go a long way toward a statute that would not raise comparable 
overbreadth concerns. 

First, any such legislation should include a requirement that the depicted 
animal cruelty have been carried out for the purpose of creating the depiction. This 
will substantially mitigate overbreadth concerns with regard to surveillance 
cameras, advocacy ■videos by animal rights groups, depictions that were never 
intended to perpetuate the market for these kinds of materials, and so on. 

12. iff, e,g.. Transcript of Oral Argument at 9—10, United States v. Stevens, 130 S. Ct. 1577 (2010) 
(Ko. 08-769), avaibhit al htt p: / / v.n v w.supremecourt.gov/oral arguments / vi rirunac nt trans c ript s /OB- 
/69.pdf . 

13. Steirns, 130 S. Ct. at 1590. 
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Second, any such legislation should require that the underlying act of animal 
cruelty be a violation of a state or federal law that specifically prohibits animal 
cruelty as such. This, too, will substantially mitigate the concerns that hunting 
videos or other depictions of the treatment of animals that is criminal in some 
jurisdictions, but not cruel, might be included within the sweep of the statute. 

Third, and finally, any such legislation should carefully but clearly expand 
the scope of the exceptions clause, and should specifically eliminate the existing 
requirement that the depiction have “serious religious, political, scientific, 
educational, journahstic, historical, or artistic value.” It should be enough, I 
suspect, that the depiction has no more than minimal value in one of those fields. 

Of course, I cannot speak to whether a statute vdth these added 
requirements is normatively desirable as a policy matter. It would certainly be 
substantially narrower than the original § 48 enacted by Congress in 1999, and 
would potentially not include certain depictions that the drafters of § 48 might 
initially have intended to cover. But that narrovi-ing would also go a long way 
toward alleviating the overbreadth concerns identified by the Supreme Court in 
Stevens, and toward such a statute surviving constitutional challenge in the future. 

Let me thank you again, Mr. Chairman, for the invitation to share these 
thoughts with you and your colleagues, and I very much look forward to your 
questions. 
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Mr. Scott. Professor Persily. 

TESTIMONY OF NATHANIEL PERSILY, PROFESSOR, 
COLUMBIA UNIVERSITY SCHOOL OF LAW, NEW YORK, NY 

Mr. Persily. Thank you, Chairman Scott, and Ranking Member 
Gohmert and Members of the Committee, for having me back to 
testify on the U.S. v. Stevens case. I will just add to my written 
remarks a few points since many of you have already summarized 
the decision. But let me say this, and just emphasizing what my 
colleagues have said in their written testimony, that there is one 
special thing about this case; that it does settle one issue, which 
is that it does say that depictions of animal cruelty are not a cat- 
egorically unprotected area of speech. More than that, though, 
what the Court suggests is that you have to — Congress or State 
legislatures or others that are legislating this area have to tie this 
regulation to one of the other unprotected categories of speech; for 
example, speech integral to criminal conduct, which is what the 
Court seems to suggest might be the area of regulation here, or 
perhaps obscenity, which is another area of unprotected speech. I 
will talk a little bit about those categories when I get to the dos 
and don’ts, I think, for future legislation. 

But let me just emphasize a few other things that come out of 
the opinion, and specifically its description of overbreadth. As Pro- 
fessor Vladeck was saying, that the Court decided to strike this law 
down as overbroad as opposed to saying — applying the normal 
standard for facial invalidity that it was unconstitutional in almost 
all of its applications. And here are the reasons why it was 
overbroad: The Court said that it wasn’t limited to cruel conduct. 
So any future legislation has to point out that it is generally lim- 
ited to cruel conduct not just in its title, which is what the previous 
legislation did, but also specifically; and not just in the legislative 
history, which the Court discounts, but which Justice Alito empha- 
sized in his dissent. 

Secondly, the Court had problems with the description of illegal 
conduct in the statute itself So this came up in the colloquy before 
with the Members’ panel, which is at what point does conduct have 
to be illegal enough nationwide such that a person is on notice that 
the depictions that they are distributing, therefore, are going to be 
illegal? And so it is clear that the Court is signaling that the more 
nationally illegal a particular conduct is, the more likely the depic- 
tions of it, if they are going to be constitutionally regulated, will 
be sort of able to be regulated consistent with the First Amend- 
ment. 

And so the difficulty, as was exhibited in the discussion that you 
have just had with the previous Members, is what do you do when 
the conduct might be legal where it was enacted, but then is sold 
or distributed in an area where it is illegal? And so the Court, over 
the previous statute, raised this example: What about hunting vid- 
eos, which were legal when they were shot, but then — I shouldn’t 
say shot — they were legal when they were constructed, but then 
are distributed in the District of Columbia where hunting is illegal? 

Now, it is clear that the Court wanted to exempt hunting videos, 
agricultural videos and other types of protected expression, and it 
specifically describes those as protected expression. But that ques- 
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tion of how to regulate illegal conduct by regulating the distribu- 
tion of it is one that is going to be, I think, a thorny one for pro- 
spective legislation. 

Finally, as Professor Vladeck mentioned, the exceptions clause 
that was in the statute, which was modeled on the Supreme 
Court’s decision in Miller v. California dealing with obscenity, was 
not sufficient to save an otherwise unconstitutional statute. So that 
it wasn’t enough to say that something had to — could have serious 
literary, artistic, political, scientific, educational value because the 
Court said that nonserious speech is protected under the First 
Amendment, and so hunting videos, which might be primarily rec- 
reational in nature, are, nevertheless, protected speech. 

So here are the dos and don’ts, I think, for future legislation. 
First, I think there is more don’ts in the decision than there are 
dos, but then that is typical of a Supreme Court opinion. But let 
me sort of map them out. 

First, as I was saying before, I think it would be helpful to make 
clear that hunting and agricultural videos, which were the ones 
that the Supreme Court held up as clearly constitutionally pro- 
tected, are not covered by the law. 

Secondly, avoid language including “mere killing of animals” as 
opposed to the other types of verbs that are in the legislation, both 
as proposed and has existed before, because, again, the Court em- 
phasized that that might capture other types of conduct that — de- 
pictions of which would be protected. 

Third, as I said, beware of the exceptions clause, even though it 
might be useful to have in the law, because the Court seems to 
narrow the exceptions clause to the specific conduct of obscenity. I 
shouldn’t say it definitely does that, but it is pointing in that direc- 
tion. 

And finally, tie it to conduct that might be nationwide. 

I will say one last thing, which is the key question that seems 
to be arising out of this decision is to what extent can you regulate 
illegal conduct by trying to regulate depictions of it? And for that 
I am eager to hear your questions and to offer some opinions on 
that. And the real question is: To what extent does the analogy, for 
example, of child pornography extend beyond that specific factual 
context? 

Mr. Scott. Thank you. 

[The prepared statement of Mr. Persily follows:] 
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Thank you, Mr. Chairman and Members of the Committee, for inviting me today 
to testify on the Supreme Court’s decision in United States v. Stevens. My name is Nate 
Persily. 1 am the Charles Keller Beekman Professor of Law and Political Science at 
Columbia Law School, where I teach courses on Constitutional Law, the First 
Amendment, and Election Law. My testimony today will focus on explaining the Stevens 
decision and its potential implications for any responsive legislation you might consider. 

On April 20, 2010, the Court handed down its decision in United States v. 

Stevens, striking down 18 U.S.C. § 48, which criminalized the creation, sale, or 
possession of a depiction of animal cruelty if done for commercial gain. Despite the fact 
that the statute limited itself to a definition of animal cruelty that focused on illegal 
activity and added exceptions for depictions that have “serious religious, political, 
scientific, educational, journalistic, historical, or artistic value,” 18 U.S.C. § 48(b), eight 
members of the Supreme Court (with only Justice Samuel Alito dissenting) found the 
statute overbroad and considered it a violation of the First Amendment. 


I. Summary of United States v. Stevens 

The Court’s opinion, authored by Chief Justice John Roberts, reasoned as follows. 
First, it rejected the government’s argument that depictions of animal cruelty comprise a 
category of unprotected speech because the societal costs of such speech generally 
exceed its benefits. Second, opting not to inquire into whether the law had many or even 
any constitutional applications, the Court concluded that it was, in any case, overbroad. 

It reached that conclusion by interpreting the law broadly as covering a variety of 
constitutionally protected forms of expression, such as hunting and agricultural videos. 
Third, the statute’s limit to illegal conduct did more constitutional harm than good, the 
Court concluded, as it raised the specter of regulated speakers being forced to keep up 
with the maze of relevant regulations in all fifty states and territories, which prohibited 
some acts the depictions of which were clearly protected by the First Amendment. 

Fourth, the statute’s exception for speech with “serious value,” drawn from the Court’s 
obscenity cases, was both vague and underinclusive of protected expression in this 
context. Indeed, the Court concluded that some of the non-serious speech regulated by 
the statute was specifically protected. Finally, while the Court rejected limiting 
interpretations of the statute that might avoid constitutional difficulty, it left open the 
question whether a more narrowly drawn statute that targeted crush videos, animal 
fighting, or other extreme forms of animal cruelty might survive First Amendment 
scrutiny. 


A. Rejection of an Additional Category of Unprotected Speech 

The Stevens majority had little difficulty in rejecting the government’s argument 
that depictions of animal cruelty represent a category of unprotected speech. United 
States V. Stevens, 559 U.S. (2010), No. 08-769, slip op. at 5-10 (April 20, 2010). It 
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appeared reluctant to add to the traditional categorical exceptions to the general 
prohibition on content-based speech regulations, such as obscenity, defamation, fraud, 
incitement, and speech integral to criminal conduct. Although it did not foreclose the 
possibility of adding new categories in some future case, it rejected the idea that the way 
to add such categories would be by evaluating the value of the regulated speech against 
its societal costs. Slip op. at 7. Such ad hoc balancing threatened core First Amendment 
interests, the Court concluded. 

The majority rejected the government’s attempt to analogize depictions of animal 
cruelty, as a category, to child pornography. Distinguishing its holding in New York v. 
Ferher, 458 U.S. 747 (1982), the Stevens Court considered child pornography to be a 
“special case,” one in which the relevant market was ‘“intrinsically related’ to the 
underlying abuse.” Slip op. at 8 (citing 458 U.S. at 759). The excision of that category of 
speech was not the product of a “simple cost-benefit analysis.” Slip op. at 8. Rather, 
child pornography was seen as integral to underlying criminal conduct, the sexual abuse 
of children, such that the speech at issue had a ‘“proximate link to the crime from which 
it came.’” Slip op. at 9 (quoting /I. sAcra/i v. ]‘ree Speech Coalition, 535, U.S. 234, 249-50 
(2002). Depictions of animal cruelty, broadly defined, did not exhibit the same character. 


B. The Overbreadth of 18 U.S.C. § 48 

Although Stevens raised a traditional facial challenge to the statute, the Court 
opted instead to analyze his claim as an assertion of facial invalidity due to statutory 
overbreadth. In other words, instead of focusing on whether the statute had any 
constitutional applications, the Court adjudicated his claim by asking whether “a 
substantial number of [the statute’s] applications are unconstitutional, judged in relation 
to the statute’s plainly legitimate sweep.” Slip op. at 10 (quoting Washington Sate 
Grange v. Washington State Republican Party, 52 U.S. 442, 449, n.6 (2008) (internal 
quotation marks omitted)). Overbreadth analysis turns on the reading the Court gives to 
the statute in that the greater the number of unconstitutional applications captured by the 
statute as interpreted, the more likely that the statute as a whole is fatally overbroad. 
Under the Court’s reading, many, if not most, of the circumstances in which the statute 
could be enforced would involve protected speech, and therefore the statute’s overbreadth 
exceeded constitutional bounds. This overbreadth was not cured by the statute’s limit to 
depictions of illegal conduct that did not have serious value. 


1 . Not Limited to Depictions of “Cruel” Conduct 

One reason the statute was overbroad, according to the majority, was its failure to 
limit itself to depictions of conduct that were, in fact, “cruel.” Slip op. at 1 1. Because the 
statute included within its regulatory ambit depictions in which animals were “wounded” 
or “killed,” as well as those in which they were “maimed, mutilated or tortured,” it could 
be read as applying to a universe of constitutionally protected expression, such as hunting 
or agricultural videos, that dwarfed the number of potentially constitutional applications. 
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Although the statute specifically mentioned “depict! on[s] of animal cruelty” as the object 
to be regulated, its definition of that term did not limit itself to specific acts of cruelty per 
se. Therefore the Stevens majority considered the statutory language to be sufficiently 
capacious to encompass depictions of animal wounding and killing that were not cruel. 


2. Insufficient and Overbroad Limitation to “Illegal” 
Conduct 

The statute’s language limiting the reach of the law to depictions of illegal 
conduct did not help matters. Many state and federal statutes regulate the killing, 
injuring, or treatment of animals. Conduct that is illegal under such provisions does not 
necessarily involve cruelty, and depictions of some illegal conduct would be 
constitutionally protected. The Court refers at various times to laws regarding the 
protection of endangered species, livestock regulations designed to protect health, and a 
variety of hunting and fishing regulations. Slip op. at 12-15. 

In addition, as read by the Court, the underlying illegal conduct of relevance to 
the statute was not limited to locations where such conduct was illegal. Rather, the Court 
viewed the statute as including depictions of conduct that might have been legal at the 
time and in the location where such conduct was filmed, but was illegal at the time and 
place where the depictions of such conduct were sold or possessed. Slip op. at 13. Under 
this reading that the Court accorded the statute, for example, a hunting video legally 
created in one state could become illegal if sold or possessed for commercial gain in a 
jurisdiction, such as Washington, D C., that forbids hunting. 


3. Exceptions Clause Did Not Cure Overbreadth 

While adopting a broad reading of the statute’s definition of covered speech, the 
Stevens majority adopted a narrow reading of the statute’s exceptions clause. That 
clause, which gestured toward the Supreme Court’s test for obscenity m Miller v. 
California, 413 U.S. 15 (1973), contained an exception for “any depiction that has 
serious religious, political, scientific, educational, journalistic, historical, or artistic 
value.” 18 U.S. C. § 48(b). The Court rejected the govemmenf s (and Justice Alito’s) 
expansive interpretation of the exceptions clause, which would have limited the statute’s 
reach to crash videos, depictions of animal fighting, and other depictions of extreme 
animal cruelty. Slip op. at 15-17. 

As with its reluctance to expand the categories of unprotected speech beyond 
those traditionally recognized, the Court’s opinion regarding the statute’s obscenity-like 
exceptions clause has greater import beyond the specific facts of the Stevens case. The 
Court makes clear that much, if not most, speech lacks “serious” value, especially if the 
word “‘serious’ should be taken seriously.” Slip op. at 16-17. The standard of “serious 
value” from the obscenity cases cannot be universalized as a “precondition to protecting 
other types of speech in the first place.” Slip op. at 17 (emphasis in original). Moreover, 
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the Court recognized that a large share of protected speech lacks any value (let alone 
serious value) along the lines of the enumerated exceptions. Some constitutionally 
protected speech, such as hunting or bullfighting videos, is purely recreational in nature, 
the majority opinion maintained, and was therefore not covered by the exceptions for 
depictions that have “religious, political, scientific, educational, journalistic, historical, or 
artistic value.” Slip op. at 16. 


11. Implications for Future Legislation 

Given the rebuke the Court delivered to the government in Stevens, one might 
view regulation in this area as constitutionally impossible. That may very well be the 
case, but the decision itself specifically leaves for another day the question whether a 
more narrowly tailored statute might pass First Amendment scrutiny. As the opinion 
states: “We therefore need not and do not decide whether a statute limited to crush 
videos or other depictions of extreme animal cruelty would be constitutional.” Slip op. at 
19. For those considering legislative responses to the Stevens decision, the Court’s 
opinion contains more warning signs as to how not to proceed than illustrations of what a 
constitutional statute would look like. 

For example, it is clear from the opinion that hunting and agricultural videos exist 
as protected expression. Any statute that attempts to regulate depictions of animal cruelty 
must be limited so as not to include such videos, even despite what the legislative history 
might reveal. See slip op. at 8 (Alito, J., dissenting) (presenting the legislative history 
that demonstrated the statute was not intended to cover hunting videos). The same might 
be said for depictions of bullfighting, which both the government and the Court majority 
appeared to recognize as historically significant enough to merit constitutional protection. 
Whether Stevens allows for narrowly tailored regulations of depictions of other types of 
illegal animal fighting, such as dog fighting, remains somewhat unclear. 

For reasons expressed above, it appears that a broad exceptions clause akin to that 
used in the context of obscenity will not save an otherwise overbroad law. Some 
depictions of the wounding or killing of animals, for example, may not have any “serious 
value,” according to the Court’s decision, apart from their recreational or entertainment 
value. Nevertheless, such depictions are constitutionally protected. Indeed, it would 
appear from the decision that statutory language, such as “wounding” or “killing,” as 
compared to “maiming,” “mutilating” and “torturing,” only invites charges that the 
statute is overbroad. 

Finally, any statute that hinges on the depicted conduct being illegal ought to be 
mindful of the dangers of relying on the geographically and temporally variant legal 
regimes concerning the treatment of animals. The Stevens decision counsels against 
reliance on a patchw ork quilt of federal, state, territorial and local regulations regarding 
animal cruelty. A producer, purchaser, or possessor of regulated depictions ought to be 
on notice that such material is illegal in the jurisdiction of production and possession. 
Indeed, although the decision does not specifically require that the depicted cruelty to 
animals be illegal nationwide, the more widespread the condemnation of the depicted 
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action in law the greater the chance that criminalization of such depictions will be 
constitutional. 

This brings me to the little direction in the Stevens opinion as to how, if at all, 
such depictions could be regulated. The Court seems to highlight the general category of 
“speech integral to criminal conducf’ as a potential avenue for regulation in this area. 

Slip op. at 6, 8-9. For this proposition, the Court cites and quotes from Gihoney v. 

Empire Storage and Ice Co., 336 US. 490 (1949), a decision upholding a state’s 
enforcement of its ban on restraints of trade against a union picket and boycott, and Nesv 
York V. ferher, 458 U.S. 747 (1982), upholding a state ban on possession of child 
pornography. 

Giboney itself is largely inapplicable to the factual context at issue in Stevens. 
However, oft-quoted sentences from the decision have grown to define the field of speech 
“used as an integral part of conduct in violation of a valid criminal statute.” 336 U.S. at 
498. The Court there elaborated that “it has never been deemed an abridgement of 
freedom of speech or press to make a course of conduct illegal merely because the 
conduct was in part initiated, evidenced, or earned out by means of language, either 
spoken, written or printed.” 336 U.S. at 502. Those who would apply Gihoney in the 
context of regulation of animal crush videos would argue (as did the government and 
amici in Stevens) that the videotaping of such acts is integral to the criminal acts 
themselves. In other words, the speech accompanying the conduct is part of the same 
criminal endeavor: namely, the torture of animals in order to create videos for 
commercial sale and distribution.' 

While recognizing that New York v. Ferher presented a “special case,” the Stevens 
majority read its constitutional rule as an outgrowth of Giboney’ s categorical exemption 
for speech integral to criminal conduct. Slip op. at 8-9. As the Stevens Court interpreted 
Ferher, “[t]he market for child pornography was ‘intrinsically related’ to the underlying 
abuse, and was therefore ‘an integral part of the production of such materials, an activity 
illegal throughout the Nation.’” Slip op. at 9 (quoting Ferher, 458 U.S. at 759, 761). To 
regulate the sexual exploitation and abuse of children inherent in child pornography 
required regulation of the production, distribution, sale, and possession of child 
pornography. In other words, the “speech” {i.e., the production of the videos) was 
intertwined with the criminal conduct itself, and regulating it, as well as later distribution 
and possession, was necessary to target the underlying crime. ^ 


' For an excellenl summary and crilic|ue of Ihe precedenl Following Gihoney, see Eugene Volokh, “Speech 
as Conducl: Generally Applicable Laws, Illegal Courses of ConducL, ‘Silualion Allering ULleranees,’ and 
the Uncharted Zones.” 90 Cornell Lmv Review 1277. 1311-26 (2005). 

■ Professor Volokh points out ihat not all speech that provides a motive for illegal conducl can be outlawed. 
See Volokh, supra nole 1, at 1324-25. He cites as an example, Bartnicki v. Hopper, 532 U.S. 514 (2001), 
which upheld the First Amendment rights of die media to broadcast certain cellular phone conversations 
illegally intercepted and leaked by a third parly. Bartnicki also deserves allenlion because of ils elaboration 
of the mcanmg of Ferber. Bartnicki maintained that 'dt would be quite remarkable to hold that speeeh by a 
law-abiding possessor of infomiation ean be suppressed in order to deter conduct by a non-law-abiding 
thh'd paity^” 532 U.S. at 529-30. The Couil there read New York v. Ferber as one of those “rare oecasions 
in whieh a law suppressing one party^'s speeeh may be justified by an mterest in deterrmg eriminal eonduet 
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Justice Alito’s dissent in Stevens placed great emphasis on the parallel to Ferber. 
Slip op. at 13-16 (Alito, J. dissenting). As with child pornography, the filmed conduct in 
both crush videos and dog fighting videos was criminal, he argued, with those who record 
the conduct likely being criminally culpable as aiders and abettors. Slip Op. at 14, 17 
(Alito, J. dissenting). Similarly, combating the underlying crimes required targeting the 
distribution of the videos. Slip Op. at 13, 17 (Alito, J. dissenting). Finally, the value of 
the speech was “modest or “de minimis'" and outweighed by the “evil to be restricted.” 
Slip Op. at 14, 18 (Alito, J. dissenting) (quoting Ferber, 458 U.S. at IfSl-fSi). 

Whether legislation criminalizing a very narrow class of depictions of animal 
cruelty, such as crush videos or dog fighting videos, could find safe constitutional harbor 
in the Giboney and Ferber precedents is a question Stevens leaves open. In multiple 
ways, child pornography exists as a special exception to general First Amendment 
principles. Nevertheless, those wishing to criminalize depictions of extreme animal 
cruelty should pay close attention to the regulatory script set forth in those cases. 

The scope of any responsive statute will depend, of course, on the nature and 
extent of the problem Congress identifies. On those questions concerning the empirics of 
depictions of animal cruelty, 1 am thankfully not an expert. With respect to the First 
Amendment constraints on any such legislation, however, the lesson from the Supreme 
Court’s recent decision is that such legislation must be precisely targeted and adhere 
closely to the historic examples the courts have exempted from the normal constitutional 
restraints on content-based speech regulations. 


by anollicr.'' and in which '41ic speech al issue is considered of minimal value.'’ 532 U.S. at 530 & n. 13 
(citing New York v. Ferber, 458 U.S. 747. 762 (1982)). See also Eugene Volokli, "Crime Severity' and 
Constitutional Line Drawing," 90 Vifgifiia Law Review 1957. 1965-66 (2004) (describing Ferber as 
focused on the gravity of the crime of child sexual abuse, not merely the fact that the underlying conduct 
was crimuial). 
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Mr. Scott. Mr. Ballenger. 

TESTIMONY OF J. SCOTT BALLENGER, PARTNER, 
LATHAM & WATKINS, WASHINGTON, DC 

Mr. Ballenger. Good morning, Mr. Chairman, Ranking Member 
Gohmert, Members of the Subcommittee. I appreciate the invita- 
tion to talk to you today about the Court’s decision in Stevens and 
where we go from here. 

I think the most important thing to understand about the Court’s 
decision in the Stevens case is really that it was based entirely on 
the First Amendment overbreadth doctrine. 

The easiest and most conventional way to resolve the Stevens 
case in a lot of ways would have been simply to look at the videos 
that Mr. Stevens himself was prosecuted for distributing and de- 
cide whether those videos were entitled to First Amendment pro- 
tection or not. The Court didn’t do that. Instead, the Court chose 
to avoid talking about Mr. Stevens at all and focused its decision 
entirely on hypotheticals involving videos of hunting practices that 
were legal in one State and illegal in another State or the District 
of Columbia. 

Justice Alito makes a strong argument, I think, that approaching 
the case that way was inconsistent with previously settled First 
Amendment doctrine when there could have been a valid as-applied 
challenge arguably to the law in Mr. Stevens’ case. Instead, going 
at an overbreadth facial challenge was a little unconventional. 

So why would the Court do it? Well, in my view, the most likely 
explanation is that some or all of the Justices in the Court’s major- 
ity actually agreed with Justice Alito that Mr. Stevens’ own con- 
duct might not have been constitutionally protected, that there 
might not be First Amendment protection for dogfighting videos, 
and wanted to leave that issue open for another day. 

I think the Court was sending this Congress a strong message 
that it would not necessarily be hostile to a law that actually was 
carefully limited to depictions of extreme animal cruelty, including 
animal fighting, so long as it could not be read to encompass ordi- 
nary hunting practices or agricultural practices. 

I think if Congress wants to reaffirm the important public poli- 
cies that led it to pass section 48 in the first place, it could take 
two basic approaches to the law. The easiest and the safest way of 
coming at this from a legal perspective would be to confine section 
48 entirely to materials that meet the legal definition of obscenity. 
The Supreme Court has held clearly and repeatedly that obscene 
materials have no First Amendment protection, and if materials 
that are obscene can be banned, then, of course, materials that are 
obscene and involve the torture of animals can also be banned. 

To be legally obscene under current doctrine, material must ap- 
peal to the prurient interest and satisfy several other requirements 
drawn from the Supreme Court’s decision in Miller v. California. 
Appealing to the prurient interest generally means inciting lustful 
thoughts, although it can be a little bit broader than that. Of 
course, many depictions of extreme animal cruelty might not sat- 
isfy that requirement, but there is at least one important category 
of animal cruelty videos that are essentially pornographic in na- 
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ture, and that is the crush videos that motivated the passage of 
section 48 in the first place. 

I know the Committee is familiar with that particular flavor of 
depravity because it has studied it before, and eliminating traf- 
ficking crush videos was a major purpose of the legislation. These 
videos are designed to appeal to people who have a very specific 
sexual fetish, and I feel fairly confident in saying that there is not 
a jury in this country that would have any trouble concluding that 
an animal crush video satisfies the various requirements of the 
Miller test for obscenity, such that it must be patently offensive 
under community standards and must have no serious redeeming 
political, artistic or social value. 

Now, the real problem with drafting a law that would be limited 
only to obscene crush videos is that it might not give law enforce- 
ment the tools that they need to go after purveyors of animal fight- 
ing videos, like Mr. Stevens himself. Of course, this Congress could 
choose to leave that problem for another day. But if Congress were 
inclined at this point to draft a law that goes beyond this sort of 
easy constitutional core of obscene crush videos and reach animal 
fighting videos as well, I think that the Stevens decision suggests 
several lessons. 

First, I think it would be very helpful for Congress to receive evi- 
dence and make findings about the role of video documentation in 
supporting and furthering the animal fighting industry. 

Second, Congress should carefully limit the statute to make clear 
that the hunting and slaughterhouse videos that troubled the 
Court in Stevens are excluded. The Stevens decision makes clear 
that this Supreme Court is going to take an essentially zero toler- 
ance approach to ambiguity in a statute of this nature and is not 
inclined to read statutes narrowly in order to save them from con- 
stitutional attack. 

And third, the law should do what it can to address the Court’s 
concerns about depictions of conduct that may be lawful in one 
State and unlawful in another. Limiting the law to depictions of 
conduct that violate animal cruelty laws would go a long way to- 
ward solving that problem, since, as the Supreme Court’s majority 
recognized, every State has a prohibition against extreme animal 
cruelty, and unlike hunting laws, the content of those animal cru- 
elty laws is reasonably consistent nationwide. Congress might also 
consider limiting prosecutions to conduct that is illegal everywhere 
in the United States or illegal under Federal law. 

Thank you, Mr. Chairman. I look forward to your questions. 

Mr. Scott. Thank you. 

[The prepared statement of Mr. Ballenger follows:] 
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STATEMENT OF J. SCOTT BALLENGER 

Evaluating The Supreme Court’s Decision in Uniled Stales v. Slevens: 

Ramifications for Revisions to 18 U.S.C. § 48 

May 21,2010 

Good morning, Mr. Chairman and Members of the Subcommittee. It is an honor to 
appear today and assist in this important discussion of the Supreme Court’s recent decision in 
United States v. Stevens, 130 S. Ct. 1577 (2010), and the continuing need for federal legislation 
to combat the evils of depictions of extreme animal cruelty. 

By way of introduction, 1 am a partner in the Supreme Court and Appellate practice at the 
law firm of Latham & Watkins LLP. Prior to joining Latham & Watkins, I clerked for the 
Honorable J. Clifford Wallace of the United States Court of Appeals for the Ninth Circuit and, 
during the October 1997 Term, for the Honorable Antonin Scalia, Associate Justice of the United 
States Supreme Court I then served as Senior Counsel to the Assistant Attorney General in the 
Antitrust Division of the Department of Justice. My practice now focuses on appeals in the 
Supreme Court of the United States and the federal circuit courts, including numerous cases 
posing difficult constitutional questions. I briefed and argued two cases in the Supreme Court 
this Term, and represented the Humane Society of the United States in filing an amicus curiae 
brief in support of the government’s position in Slevens. I am, however, speaking today only for 
myself at the Committee’s invitation, and not as a representative of the Humane Society. 

I. THE DECISION IN UNITED STATES V STEVENS 

A. Procedural and Factual Summary 

In United States v. Stevens, the Supreme Court held that 18 U.S.C. § 48 is overbroad and 
facially violates the free speech guarantee of the First Amendment. Section 48 criminalizes the 
“creation, sale, or possession” of depictions of animal cruelty “with the intention of placing that 
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depiction in interstate or foreign commerce for commercial gain.” Id. § 48(a). The statute 
defines “animal cruelty” to include cruelty that “is illegal under Federal law or the law of the 
State in which the creation, sale, or possession takes place.” Id. § 48(c)(1). Congress passed the 
law in 1999 after learning of the proliferation of so-called “crush videos,” which show small 
animals being slowly tortured and crushed to death by women “with their bare feet or while 
wearing high heeled shoes.” H.R. Rep. No. 106-397, at 2 (1999). Congressional testimony 
revealed that crush videos were made to “appeal to persons with a very specific sexual fetish 
who find them sexually arousing or otherwise exciting.” Id. at 2-3. Although the states’ 
respective animal cruelty laws prohibited the actual acts shown in these videos, Congress 
deemed § 48 necessary because of the difficulty local law enforcement had in identifying and 
timely prosecuting the persons involved in the acts. Id. at 3. 

Federal prosecutors indicted Mr. Stevens under § 48 for three videos depicting animal 
fighting — two showing pit bull dogfighting and a third depicting pit bulls hunting wild boar and 
attacking domestic farm pigs. Stevens, 130 S. Ct. at 1583. A jury convicted him on all counts, 
and he was sentenced “to three concurrent sentences of 37 months’ imprisonment, followed by 
three years of supervised release.” Id. The Third Circuit took the case en hanc and reversed the 
conviction. Id. It held that dogfighting videos are fully protected speech and that the 
government lacks any “compelling interesf’ in protecting animals from cruelty. Id. at 1583-84. 

Following the Third Circuit’s ruling, the government petitioned for and obtained a writ of 
certiorari from the Supreme Court. The Supreme Court affirmed the decision in an 8-1 opinion 
written by Chief Justice Roberts, but not for the reasons relied on by the Third Circuit. Instead 
the Court held § 48 facially invalid under the “overbreadth” doctrine, under which a court may 
strike down a statute if it finds that the statute prohibits a substantial amount of protected speech. 
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Id. at 1587 (law is “overbroad if ‘a substantial number of its applications are unconstitutional, 
judged in relation to the statute’s plainly legitimate sweep.”’ (quoting Wash. Stale Grange v. 
Wash. State Reptihlican Party, 552 U.S. 442, 449 n.6 (2008))). The Court rejected the 
government’s arguments that § 48 should be construed as limited to depictions of conduct that 
would be unlawful under state and federal animal cruelly laws, and focused on various 
hypotheticals proposed by Stevens and his amici under which the statute might be understood to 
criminalize videos of hunting or slaughterhouse practices that are lawful in some states but not 
others. Id. at 1588-90. The Court also strongly rejected the government’s argument that 
particular speech could be subject to lesser First Amendment protections under a balancing test 
derived from Chapliti.sky v. Ncm.' Hamp.shire, 3 1 5 U.S. 568 (1942). 

Justice Alito alone dissented from the majority opinion, concluding that a facial attack 
was inappropriate under the circumstances and that the case should be remanded for 
consideration of whether the statute would be unconstitutional as applied to Mr. Stevens’s 
materials. Id. at 1592-93 (Alito, J., dissenting). Justice Alito also disagreed with the majority’s 
overbreadth analysis. Id. at 1594-1602. He concluded that “crush” videos and videos of animal 
fights are not constitutionally protected, by analogy to the Court’s analysis of child pornography 
in New York v. Ferber, 458 U.S. 747 (1982), and would have interpreted § 48 in a manner that 
would not reach depictions of hunting or slaughterhouse practices. 

B. Important Implications Of the Stevens Decision 

The Court’s decision in Stevens was certainly quite critical of the breadth and vagueness 

of § 48 as presently drafted, and made clear that the Court is not inclined to recognize new 

categories of low-value speech on an ad hoc case-by-case basis. But in several respects the 

Court’s decision was strikingly, and deliberately, narrow. The overall message, 1 believe, is that 

the Court remains quite receptive to a more narrowly drawn statute but is not inclined to give 
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Congress the benefit of any interpretive doubt. I will briefly touch on three aspects of the 
decision that I think are particularly relevant to Congress’s consideration of any new legislation. 

1 . First, the principal disagreement between the majority and Justice Alito concerns how 
statutes that might pose First Amendment overbreadth concerns should be interpreted. In most 
contexts, the rule is that statutes should be construed to avoid constitutional issues when at all 
possible. See, e.g., FCC v. Fox Television Stations, Inc., 129 S. Ct. 1800, 1811 (2009), The 
government argued in Stevens that the troublesome hypotheticals forwarded by Stevens and his 
amici could be avoided by construing § 48’s requirement that the depicted conduct be “illegal 
under Federal law or the law of the State in which the creation, sale, or possession takes place” to 
require that the depicted conduct must be illegal under an animal cruelty law as opposed to laws 
regulating hunting or slaughterhouse practices (which tend to differ more from State to State). 
Since the relevant language appears in the statute’s definition of “depiction of animal cruelty,” 
that would not have been a particularly unreasonable interpretive leap. And the statute’s express 
exception for depictions with “serious religious, political, scientific, educational, journalistic, 
historical, or artistic value” might also have been interpreted to protect hunting or slaughterhouse 
videos from prosecution. Justice Alito found both of those arguments persuasive. 

The Stevens majority, however, was not inclined to adopt limiting constructions that it 
could not find in the plain language. It read § 48 very broadly, and then used that breadth to hold 
the statute facially unconstitutional. That approach reflects a very robust version of the 
overbreadth doctrine, and indicates that the Court is more concerned about protecting potential 
defendants from the “chilling” effect of arguably vague statutes than with preserving the 
potentially constitutional core application of those statutes through a narrower reading. 
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2. Second, the fact that the Court applied the overbreadth doctrine at all in Stevens 
underscores its hostility to broadly drafted laws but also, I believe, contains a message about the 
Court’s receptivity to a narrower law that would encompass depictions of animal cruelty and 
animal fighting. 

The traditional role of the overbreadth doctrine in First Amendment law has been to 
permit a defendant whose own conduct is unprotected to argue that the statute should be held 
invalid in all its applications (i.e., “facially”) because it might infringe on the constitutionally 
protected conduct of others. The overbreadth doctrine is therefore an exception both to the 
general principle that a statute is not facially invalid if it has any legitimate applications, see 
United States v. Salerno, 481 U.S. 739, 745 (1987), and to “traditional rules governing 
constitutional adjudication,” which generally forbid litigants from challenging statutes that “may 
conceivably be applied unconstitutionally to others, in other situations not before the Court,” 
Broadrick v. Oklahoma, 413 U.S. 601, 610 (1973). It reflects a value judgment that the 
“chilling” effects of an overbroad law are so undesirable that the courts will incentivize litigants 
to challenge such laws even if the litigant’s own speech is unprotected. See United States v. 
Williams, 553 U.S. 285, 292 (2008); Broadrick, 413 U.S. at 612. The Court has aptly 
characterized the overbreadth doctrine as “strong medicine” and has applied it only sparingly 
since its formalization in 1973. Williams, 553 U.S. at 293 (internal quotation marks omitted). 

Prior to Stevens, there seemed to be good authority for the proposition that a defendant 
whose own conduct is constitutionally protected cannot raise an overbreadth claim — because, of 
course, a holding that the statute is unconstitutional “as applied” would be sufficient to protect 
his rights. See, e.g., Brnckett v. Spokane Arcades, Inc., 472 U.S. 491, 504 (1985) (where the 
party is engaging in protected speech, “[tjhere is ... no want of a proper party to challenge the 
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statute, [and] no concern that an attack on the statute will be unduly delayed or protected speech 
discouraged”); Bd. of 'l'rs. of Ihe State Univ. ofN.Y. v. Fox, 492 U S. 469, 485 (1989) (declaring a 
statute facially overbroad after finding a party’s own speech protected “would convert use of the 
overbreadth doctrine from a necessary means of vindicating the plaintiff s own right not to be 
bound by a statute that is unconstitutional into a means of mounting gratuitous wholesale attacks 
upon state and federal laws”). Justice Alito would have held, on the basis of that precedent, that 
the Court should not reach any facial overbreadth issues prior to deciding whether Stevens’s own 
dogfighting videos were constitutionally protected. 

The majority of the Court sidestepped that issue by asserting that Stevens failed to 
preserve an as-applied challenge and that it granted certiorari to review the Third Circuit’s facial 
holding. See 130 S. Ct. at 1587 n.3. Leaving aside whether the majority’s position or Justice 
Alito’s is more persuasive as to the procedural record of the case, I think it is fair to say that the 
majority was not compelled, even on its own terms, to approach the case this way. The Court is 
always entitled to expand the issues that it believes to be encompassed by its grant of certiorari. 
And if the majority had genuinely believed (with Justice Alito) that a litigant with a valid “as 
applied” challenge simply is not entitled to raise a facial overbreadth claim, then the fact that 
Stevens arguably waived his “as applied” challenge would be a curious basis for disregarding 
that limitation. The majority also would have been justified in dismissing the writ as 
improvidently granted, if it believed that a litigation waiver prevented it from approaching the 
case in the correct way. 

At a bare minimum, the Court certainly would have been entitled to factor the law’s 
potential application to animal fighting into its overbreadth analysis. Stevens and his amici 
seemed to concede, for the most part, that § 48 would be constitutional as applied to prurient 
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“crush” videos — and animal fighting videos are by far the most likely real-world setting where 
this statute is likely to be applied outside of the “crush video” context. Instead, the Court 
scrupulously avoided offering any opinion about whether animal fighting videos are 
constitutionally protected. As Justice Alito explained, “the Court has taken pains not to decide 
whether section 48 would be unconstitutional as applied to graphic dogfight videos, including 
those depicting fights occurring in countries where dogfighting is legal.” Id. at 1 597 n.5 (Alito, 
J., dissenting). 

I come away from the Slevens opinion with the impression that the majority carefully 
avoided that question at least in part because they found it genuinely difficult. In the overall 
context of the arguments made by the parties and amici, it would have been easy for the Court to 
hold that § 48 can constitutionally be applied to “crush” videos that satisfy the traditional 
obscenity standard of Miller r. California, 413 U.S. 15 (1973), but that the statute is 
unconstitutional because it sweeps in plenty of speech that would not satisfy that standard — 
including the dogfighting videos for which Stevens himself was prosecuted. The Court did not 
do so, I believe, because there was no consensus among the Justices that Congress’s hands 
should be bound that tightly. 

3. Finally, the Court’s overbreadth analysis also allowed it to sidestep the Third Circuit’s 
unfortunate holding that the government had no “compelling interesf’ in preventing animal 
cruelty for purposes of strict scrutiny analysis. ITie Court also e.xpressly distanced itself from 
that reasoning. See 130 S. Ct. at 1593 (“Today’s decision does not endorse the Court of 
Appeals’ reasoning . . . .”). It unanimously recognized the long history of animal cruelty laws 
dating back to before the founding of this country and assumed for purposes of decision that a 
law targeting depictions only of extreme animal cruelty may be constitutional. Id. at 1585 
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(majority opinion). Indeed, nothing in the majority opinion disagrees with Justice Alito’s 
remarks that “[t]he animals used in crush videos are living creatures that experience excruciating 
pain,” and that “the Court of Appeals erred in second-guessing the legislative judgment about the 
importance of preventing cruelty to animals.” Id. at 1600 (Alito, J., dissenting). 

In my opinion, the Court’s unanimous unwillingness to embrace the Third Circuit’s 
reasoning reflects a recognition that there is an important and legitimate role for legislation in 
this area. As the Humane Society’s brief explains, there have been prohibitions against needless 
cruelty to animals in this country dating back to (at least) the Massachusetts Bay Colony, There 
are, 1 believe, actually very few public policy issues about which Americans are more 
consistently united than this one — even if we sometimes disagree about the details. 

In short, the Court plainly did not like § 48 as drafted but it went out of its way not to 
close the door to more narrowly drafted substitute legislation. 

II. POTENTIAL REVISIONS TO SECTION 48 

The Stevens decision has left room for Congress to revise § 48 in several different ways. 
I will briefly discuss two potential approaches, involving different degrees of risk that the new 
law will be successfully challenged in the courts. 

A. Option I: Limit § 48 Solely to “Obscene” Crush Videos 

The narrowest, and most surely constitutional, approach to revising § 48 would be to 

limit the statute to materials that satisfy the traditional Miller test for obscenity. That test asks 

“(a) whether the average person, applying contemporary community standards would find that 

the work, taken as a whole, appeals to the prurient interest; (b) whether the work depicts or 

describes, in a patently offensive way, sexual conduct specifically defined by the applicable state 

law; and (c) whether the work, taken as a whole, lack serious literary, artistic, political, or 

scientific value.” Miller, 413 U.S. at 24 (internal quotation marks and citations omitted). It 
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could be implemented into legislation either by spelling out those requirements or by using the 
word “obscene,” which at this point has become a legal term of art. See, e.g., Hamling v. Uniled 
States, 418 U.S. 87, 105, 113 (1974); Brockettv. Spokane Arcades. Inc., All U.S. 491, 505 n.l3 
(1985). 

In my view, a statute limited that way clearly would be constitutional and could be used 
to prosecute, at a minimum, the “crush” videos that provided the principal impetus for § 48’s 
original enactment. Congress found in 1999 that crush videos “appeal to persons with a very 
specific sexual fetish who find them sexually arousing or otherwise exciting.” H.R. Rep. No. 
106-397, at 2-3. Testimony during the 1999 hearings on § 48 revealed that “[m]any videos are 
produced wherein defenseless animals are tortured and crushed to death for the sole purpose of 
sexually exciting men.”* President Clinton directed his Department of Justice to interpret § 48 as 
covering only depictions “of wanton cruelty to animals designed to appeal to a prurient interest 
in sex.” Statement of President William J. Clinton upon signing H.R. 1887, 34 Weekly Comp. 
Pres. Doc. 2557 (Dec. 9, 1999). Although these videos would not appeal to a normal person’s 
prurient interests, the Supreme Court had made clear that fetish materials are not insulated from 
obscenity scrutiny simply by virtue of being deviant. Expert testimony may be used to establish 
prurience “where contested materials are directed at such a bizarre deviant group that the 
experience of the trier of fact would be plainly inadequate to judge whether the material appeals 
to the prurient interest.” Paris Adult Theatre w Slaton, 413 U.S. 49, 56 n.6 (1973). 

It is also hard to imagine the average jury having any difficulty finding that a crush video 
is “patently offensive” and lacks any “serious literary, artistic, political, or scientific value.” The 

' Punishing Depictions of Animal Cruelty and Federal Prisoner Health Care Co-Payment Act of 
1999: Hearing Before the Suhcomm. on Crime of the H. Comm, on the .Judiciary, 1 06th Cong. 

41, 53 (1999). 
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depictions of torture and cruelty in crush videos are some of the most vile, repugnant images 
imaginable. See, e.g., 145 Cong, Rec. H10267 (daily ed. Oct. 19, 1999) (statement of Rep. 
McCollum) (“1 do not believe in my entire time in Congress, 1 have ever seen anything ... as 
repulsive as [crush videos]. And I doubt anyone else who had to watch it would say anything 
[differently].”). 

The great majority of the amici in Stevens who wrote against § 48 conceded that a law 
prohibiting crush videos alone would pose no First Amendment problem. See, e.g.. Brief of 
Amici Curiae Association of American Publishers, Inc., et al. Supporting Respondent, at 17, 
United Stales v. Stevens, 130 S. Ct. 1577 (2010) (No. 08-769) (“Had Congress sought to 
proscribe only ‘crush videos,’ it could have done so, and this would be a much different case.”); 
Brief Amici Curiae of The Reporters Committee for Freedom of the Press and Thirteen News 
Media Organizations in Support of Respondent, at 22, United Slates v. Steven.^, 130 S. Ct, 1577 
(2010) (No. 08-769) (“Congress could have regulated legally obscene crush videos in a manner 
that did not threaten news reporting and other high-value speech.”); Brief of Amicus Curiae 
National Rifle Association of America, Inc. in Support of Respondent, at 34-35, United States v. 
Stevens, 130 S. Ct. 1577 (2010) (No. 08-769) (“Congress could have drafted a statute that more 
precisely aimed at its objectives. For example. Congress could have defined and criminalized 
‘crush videos.’”). I believe there is little doubt that Congress could draft a statute that would be 
constitutional under the Miller test and that would permit prosecution of the great majority, if not 
all, crush video purveyors. 

B. Option 2: A Statute That Criminalizes Trafficking In Both Animal Fighting 
and Crush Videos, But Excludes The Hunting Videos And Similar Materials 
The Court Found Problematic In Stevens 

Of course that narrowest approach would leave defendants like Stevens free to engage in 

the interstate trafficking, for profit, of videos of illegal animal fighting that do not appeal to 
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prurient interests and therefore do not clearly satisfy the Miller obscenity test. The Supreme 
Court’s opinion in Stevens goes out of its way not to decide whether animal fighting videos are 
constitutionally protected, and there are good reasons to believe that they should not be — many 
of which are discussed in Justice Alito’s dissenting opinion. A law that extended to non-prurient 
animal fighting videos would surely be challenged on First Amendment grounds, and for that 
reason it might be wise to avoid the issue for now or (at a minimum) divide the statute into 
severable sections. But in my view the Supreme Court’s opinion clearly leaves room for a good 
faith belief that videos of illegal animal fighting are not constitutionally protected. 

As the Humane Society’s brief in Stevens explains, dogfighting and other animal fighting 
is a national plague and the market for these videos plays a crucial role in sustaining the 
underlying activity, which is illegal under federal law and the laws of every State. Congress 
originally enacted § 48 to eliminate the incentive driving the production of crush videos. See 
145 Cong. Rec. 31,217 (1999) (statement of Sen. Kyi). And it worked. By 2007, Representative 
Gallegly, an original sponsor of Section 48, declared the crush video industry dead. Press 
Release, Elton W. Gallegly, Beyond Cruelly, U S. Fed. News, Dec. 16, 2007, Similarly, 
dogfighting videos are often produced to facilitate dogfighting operations by documenting 
important fights, conferring a significant revenue stream, serving as “training” videos for other 
fight organizers, and providing marketing and advertising materials. Congress was aware of 
these facts in 1999 and sought to inhibit the promotion and documentation of dogfights, 
undermine the financial motive for them, and ultimately reduce occurrences of the underlying 
act. See 145 Cong. Rec. H10,267 (daily ed. Oct. 19, 1999) (statement of Rep. McCollum). 

Those facts suggest, as Justice Alito’s dissent argues, that animal fighting videos share 
many of the characteristics that led the Court to conclude in Ferber that child pornography is 
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completely unprotected by the First Amendment. They also suggest that a ban on such videos 
might survive strict scrutiny even if that test applies. And I personally believe that a strong case 
can be made that the legal concept of “obscenity” should be broadened to include materials that 
are not “prurient” as heretofore defined but that similarly appeal only to base instincts and do not 
contribute anything meaningful to the marketplace of ideas. The Supreme Court has already 
recognized that “prurience” for obscenity purposes can encompass a “morbid interest ... in 
excretion” as well as sex, Jiorfi v. Uniled States, 354 U.S. 476, 487 n.20 (1957) (quotation 
omitted), and that the usual meaning of “obscenity” in the English language is not limited to sex, 
see Miller, 413 U.S. at 19 n.2. Several lower court decisions have recognized that depictions of 
actual violence raise similar constitutional issues. The Seventh Circuit has suggested, for 
example, that “violent photographs of a person being drawn and quartered could be” “described 
as ‘obscene,’” and could even be “included within the legal category of the obscene” under 
Miller, “even if they have nothing to do with sex.” Am. Amusement Mach. Ass'n v. Kendrick, 
244 F.3d 572, 575 (7th Cir.) (Posner, J ), cert, denied, 534 U.S. 994 (2001); see also State v. 
Henry, 732 P.2d 9 (Or. 1987), 

Indeed, the focus of present obscenity law on .sexual materials is a mid-20”’ century 
artifact that is inconsistent with both prior views (which were hospitable to a much wider scope 
of regulation) and contemporary attitudes — ^which tend to regard even sexually explicit materials 
as obscene only if they involve deviant violence. The Oregon Supreme Court in Henry 
explained that in a 1985 survey 73% of the population supported a ban on violent sexual 
material, whereas only 47% supported a ban on other sexual material. 732 P.2d at 16 n.7. Most 
recent federal obscenity prosecutions bear this out. See United States v. McDowell, 498 F.3d 
308, 311 (5th Cir. 2007) (prosecution for videos showing sadistic and masochistic “sexual 
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torture”); United States v. Davidson, 283 F.3d 681 (5th Cir. 2002) (prosecution for, inter alia, 
snuff videos and depictions of rape and torture); United Slates v. Thomas, 74 F.3d 701 (6th Cir. 
1996) (images depicting, inter aha, bestiality and sadomasochistic torture). 

There is something quite incongruous about the fact that under present First Amendment 
doctrine “crush” videos are clearly unprotected because they appeal to a recognized sexual fetish, 
while animal fighting videos may be entitled to the same First Amendment protection as core 
political debate merely because they do not. Given the nature of sexual deviance, how exactly is 
a judge or jury supposed to ascertain that a video of a foot crushing a kitten appeals to the 
“prurient interest,” but a video of two dogs (or two people) forced to tear each other to pieces 
does not? And why should it matter? In my view a First Amendment that allows society to 
regulate the distribution and sale of sadistic video depictions of actual gruesome death-matches 
between coerced living beings only if there happens to be a scantily clad woman involved makes 
little sense, and is completely unmoored from the real values (either traditional or contemporary) 
that ought to inform constitutional adjudication. 

Of course this is uncharted ground, but as noted above the Supreme Court seems to have 
gone out of its way in Stevens to leave these issues open. If Congress were inclined at this point 
to draft a law that goes beyond simply banning obscene crush videos, I believe several steps 
would improve the chances of such a law surviving constitutional challenge. 

First, Congress should receive evidence and make findings about the role of video 
documentation in the animal fighting industry, to support the empirical points that Justice Alito 
relied on his dissent. 

Second, it should carefully limit the statute to make clear that the hunting and 
slaughterhouse hypotheticals that troubled the Court in Stevens are excluded. That means, at a 
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minimum, making clear that the conduct depicted must violate state or federal laws prohibiting 
extreme and inlenlional animal cruelly, as opposed to hunting laws and general regulatory 
provisions governing ordinary slaughterhouse practices. See Stevens, 130 S. Ct. at 1588-90. It 
would also be wise, in my view, to include an explicit exclusion for hunting videos. 

Third, the law should do what it can to address the Court's concerns about depictions of 
conduct that may be lawful in one state but unlawful in another. Limiting the law to depictions 
of conduct that violate animal cruelty laws would go a long way toward solving that problem 
since, as the majority recognized, every state has a prohibition against extreme animal cruelty 
and the content of such laws is reasonably consistent. Congress might also consider limiting 
prosecutions under a new § 48 to depictions of conduct that is illegal everywhere in the United 
States, or which is illegal as a matter of federal law. 

***** 

The Supreme Court has left this Subcommittee a number of options to consider in 
revising Section 48. It is my belief that “crush” videos may be proscribed within the existing 
Miller standard for obscenity, and that (if properly drafted) a law limited to crush videos would 
need not pose serious constitutional issues. Any statute that goes further and attempts to address 
depictions of illegal animal fighting will likely trigger a First Amendment challenge. But if 
Congress is inclined to address that problem at this point I do not believe the Stevens opinion is 
necessarily an obstacle. The Court carefully left open whether a law against depictions of 
unlawful animal fighting would be constitutional. 

Thank you, Mr. Chairman, for the opportunity to testify on these important matters. I 
look forward to answering the Committee’s questions. 
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Mr. Scott. And I want to thank all of our witnesses. 

We will have questions under the 5-minute rule. Mr. Vladeck, 
what is wrong with a statute that would just focus on obscenity? 
Because we have a well-established line of cases, prurient interest 
and everything, and I think the crush videos would appear to qual- 
ify under that. 
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Mr. Vladeck. Mr. Chairman, I actually don’t think there would 
be anything wrong with that. I think it is a question of how you 
draft it. So I think^, you know, to focus on the analogy or obscenity 
makes at least some sense, except that the Supreme Court in the 
Stevens decision seemed to suggest that you can’t line them up per- 
fectly; that in the context of obscenity, the whole point to the Miller 
test is that there has to be prurient interest. You have to prove 
that. That is a pretty high bar. So I think 

Mr. Scott. So the First Amendment is a tough bar to get over. 

Mr. Vladeck. I couldn’t agree with you more. I think analogizing 
to obscenity would make a lot of sense. The problem is that the 
statute in its current form doesn’t, right, and that the statute actu- 
ally sweeps far beyond what Miller might have contemplated. So 
actually, you ask what is wrong. I am not sure that there is that 
much that would be wrong. 

Mr. Scott. One of the problems that has been suggested is that 
the prosecutor has a difficult time — if you are talking about some- 
thing that is legal in the State — has a difficult time proving the 
elements of the crime to show that when it was done, it was illegal. 
I thought that came up when the virtual child pornography cases, 
where the allegation was that the prosecutors were having trouble. 
What did the Court say about that argument? If a prosecution has 
trouble, you can make it easier. What did the virtual child pornog- 
raphy cases say about that? 

Mr. Vladeck. Well, so the Court has had a series of virtual child 
pornography cases, and I think they have sort of split the dif- 
ference where in one sense they say it is important to limit it — ac- 
tual child pornography is, per Ferber, wholly exempted from First 
Amendment coverage. There is a little more leeway there than 
there would be here where the Court has declined to recognize 

Mr. Scott. When they said, if you can’t prove it is a real child, 
then you don’t have a case, and then it is hard to prove. That is 
the prosecutor’s problem, not the defendant’s. 

Mr. Vladeck. And per your question before, Mr. Chairman, I 
think that’s the Court saying that the First Amendment imposes 
some burdens on the prosecutors of these cases. So if you cannot 
prove in the context of virtual child pornography that it was actual 
child pornography, you are not going to be able to make a case. 
That is my understanding of what those cases stand for. 

Here, I think, the same question arises, and I think that is why 
Congress in 1999 tied it to whether the conduct was unlawful 
under the law in the State in which it was distributed, right, be- 
cause you can’t always even know where the video was produced. 
I think that is a problem, I think, that is 

Mr. Scott. Sometimes you don’t know. Sometimes you can’t 
know that it was clearly produced in a State where it was legal. 

Mr. Vladeck. I think the problem is that if you draw the statute 
in a way where you have to prove an either/or, you know, that sort 
of changes the calculus. So could you actually have it say — if you 
can demonstrate that it was illegal in the State in which it was 
produced, it would count, or at the very least it was illegal in the 
State in which it was sold. I think that would be one way to do 
it, because you won’t be able to have either rule as the categorical 
one to cover all cases. 
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Mr. Scott. Well, you can have a Federal law that says selling 
the video in one State would be illegal. Selling the same video in 
another State — one would be illegal and the other State would be 
legal. 

Mr. Vladeck. That is true. There are plenty of other examples, 
Mr. Chairman, as you know, where Federal law turns on whether 
the conduct is actually against the law of that State, right? So the 
Federal Tort Claims Act is a prominent example where the ques- 
tion is simply whether under that State’s law there is a cause of 
action. 

I don’t think that is a problem here. I mean, I don’t think that 
is a problem in legislative drafting. I think that is a problem only, 
as you suggest, when it comes to what the burden is going to be 
on the prosecutor in the individual case to demonstrate, if this is 
the direction the Congress is going in, that the producer or the dis- 
tributor of the video had the requisite intent, right, because that 
will depend on where that happened. 

Mr. Scott. All States have animal cruelty laws. Those have been 
upheld, so we know the difference between a slaughterhouse and 
cruelty. We are talking about content to a certain extent, because 
if you have National Geographic showing animals in the wild kill- 
ing each other, that would probably be illegal, it might be illegal 
in one State. Do we have a problem separating what is cruelty? If 
we went to illegal cruelty rather than just killing, would we be on 
much stronger ground using cruelty rather than killing, maiming? 

Mr. Vladeck. Mr. Chairman, I think it would certainly alleviate 
many of the overbreadth concerns expressed by the Court in Ste- 
vens if the statute required that the act be unlawful not just per 
se, but as a specific violation based on cruelty to animals. 

I don’t think that would be a problem. I think that would be a 
substantial step toward removing the unconstitutional overbreadth 
of the statute. Just to be clear, I don’t think courts would have that 
hard of a time deciding for themselves whether a particular State 
law was a law targeted at animal cruelty. This happens all the 
time in other contexts where Federal law uses a term of art, say, 
crime of violence, or aggravated felony, or crime of moral turpitude, 
and various State laws are applied and subjected to that definition. 
So I actually think that would be a very positive step and one that 
would make a lot of sense. 

Mr. Scott. The gentleman from Texas. 

Mr. Gohmert. Thank you, Mr. Chairman. 

I really appreciate each of your thoughtfulness in reviewing this. 
In view of the testimony that each of you have given today, I will 
tell you, I would welcome actual submissions of language that 
would stand the best chance of meeting the requirements of the Su- 
preme Court, whether it is, as the Chairman suggests — you know, 
we know the word “obscene” has been accepted. There is plenty of 
case law regarding that. But then I know a lot of people don’t want 
to realize just how cruel nature is among its members, but if you 
just set up a camera out in the wild, you could see some horribly 
cruel and, some of us would think, obscene activity in what ani- 
mals do to animals. So it is kind of hard to regulate nature, even 
though Congress often tries, obviously unsuccessfully. 
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But any language that any of you might have — and I don’t mean, 
well, try this, try that; I mean, actual proposal of, try this phrase 
instead, would be greatly appreciated on the panel because we do 
not want to be doing this or have someone else looking back over 
what we did, thinking, well, obviously if they had just used this 
language, 12 years later they wouldn’t have had this problem. So 
anything along those lines would be appreciated. 

Do you believe that “animal” should be defined in the statute 
itself? Or do we leave that, just whether it is illegal in the State 
from which it came? Anyone. 

Mr. Ballenger. I will speak to two of those points very briefly. 
I think that tying the statute to the animal cruelty laws of the in- 
dividual States as opposed to merely the general regulatory laws 
of every State would go a long way toward solving two of the prob- 
lems you have identified. I believe the animal cruelty laws of every 
State exempt wildlife, for instance, from their requirements, and 
they also define what scope of animal life is subject to them. So, 
for instance, insects generally are not covered. So if you tie it to 
the animal cruelty law, then you have a sort of ready-made and 
well-understood body of law that sort of addresses both of those 
problems. 

Mr. Gohmert. Anyone else? 

Mr. Persily. Let me just say one thing, which is to some extent 
the language used depends on how broadly you describe the prob- 
lem. And so, as Mr. Ballenger was saying, the question is does Con- 
gress want to apply this, for example, to dogfighting videos? Does 
it want to apply it to bullfighting videos, which is something that 
the Court mentions, right, which that would probably be, you 
know, trespassing onto more constitutionally protected territory. 
What is it in particular that is the problem? Because as Mr. 
Ballenger was pointing out, if you are limiting it to obscene animal 
cruelty, that is one category of speech. If you are extending it be- 
yond that to other types of, say, animal fighting, that is going to 
encompass a lot more variability in State laws maybe. It will also 
bring in some other questions as to, you know, distinguishing 
among different animals as to what would be protected and not. 

Mr. Vladeck. I agree entirely. I would just add one last point, 
which is I think it is important to realize that from the perspective 
of the Court’s opinion, the overbreadth concerns that led it to inval- 
idate the statute will have different solutions in different parts of 
the statute. So if you want to more narrowly define “animal,” or if 
you want to require, as Chairman Scott suggested, that the State 
law be one that prohibits animal cruelty as such, those will both 
narrow the scope of the statute. But an intent requirement would 
also narrow the statute in ways that are different from it, perhaps 
more substantial than definitions of animal and definitions of ani- 
mal cruelty laws. If we are requiring that the defendant have actu- 
ally — or whoever produced the video 

Mr. Gohmert. Well, don’t you think it would be good to have 
both intent, some type of mens rea, in addition to the other type, 
meaning definition? 

Mr. Vladeck. Well, I agree that it would certainly narrow the 
scope of the statute. I think that the question is where exactly is 
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the constitutional line between what Congress can prohibit and 
what it can’t? 

Mr. Gohmert. And that is what we are asking for help with. 
That is why you are here. 

Mr. Vladeck. And I think the best I can say, Congressman, is 
that the Court only gave us clues. And so I think, you know, it 
would certainly be safer to go through all of these, to include an 
intent requirement, to more narrowly define what “animal” is, to 
require the State law be specifically targeted to cruelty. All I am 
saying is that it is possible that it might go further than the law 
would actually have to go to satisfy the First Amendment concerns 
the Court raised. 

Mr. Gohmert. Well, it would seem to me the Court did a good 
job of giving us plenty of clues, as you say, and so we just need 
you all to have your Sherlock Holmes hats on and make the best 
deductions. Thank you. 

Mr. Scott. Thank you. 

The gentlelady from Texas. 

Ms. Jackson Lee. First I would like to say that it really pushes 
one’s appreciation and understanding for American law and its 
commitment to the First Amendment when you can have the Su- 
preme Court reject what I think most of us would find to be one 
of the most despicable acts. So I guess I can appreciate how pure 
we must be, how certain we must be that what we were engaging 
in as we try to correct the 1999 law — how we need to look very 
carefully so that this legislation can both solve the despicable acts 
which I think are below the definition of unacceptable, you can’t 
even find words for it, but to also ensure that the First Amendment 
is, of course, upheld. 

And so I question several elements of both bills on this question 
of whether the First Amendment is protected, if the crux of it is 
a sale. And also in Mr. Peters’ bill in particular, highlighting depic- 
tion, whether or not the acts of dogfighting would be able to be cov- 
ered under the Court’s interpretation. So let me just go down each 
of the witnesses and do what I did with the Members. But if you 
can focus in on the First Amendment. 

I don’t know if we write a bill, then the Court may have another 
review. I heard one comment, I think, Mr. Ballenger, about associ- 
ating with the language of State law, trying to, I guess, weave your 
way through that. 

But let’s start with Professor Vladeck. Comfort me on what pre- 
cisely needs to be done as it relates to First Amendment questions 
that the Court had. And if the others could follow, I would appre- 
ciate it. Thank you. And I thank the Chairman and the Ranlong 
Member for bringing us back to this point and having this hearing. 
Thank you. 

Mr. Vladeck. I would just say, and I think this comes through 
a little bit in my testimony, I think the most important step going 
forward is the addition of some kind of mens rea, some kind of in- 
tent requirement. I think if you look at the oral argument in Ste- 
vens, if you look at the Court’s opinion, the single biggest thing 
that the Justices seem concerned about was the fact that videos 
that accidentally encompass this kind of conduct, where the pro- 
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duction was never meant to stimulate the market for these videos, 
would fall from the scope of the statute. 

I think that is a very big key here, and so, you know, if pressed 
to find one thing. Congresswoman, that is really the key, I think 
it is a far more specific intent requirement in the context of who 
could be liable for violating section 48. 

With regard to does it encompass dogfighting, does it not, again, 
I think all we have are hits. I think the Justices certainly seem to 
suggest that dogfighting and other forms of animal fighting are 
closer to First Amendment protection when we are talking about 
depictions than crush videos, so I feel less confident sort of assert- 
ing where the line would be there. But I think the addition of an 
intent requirement would go a very long way toward both pro- 
tecting the First Amendment and carving out that conduct that 
this body can constitutionally proscribe. 

Mr. Scott. Will the gentlelady yield? 

Ms. Jackson Lee. I would be happy to yield to the Chairman. 

Mr. Scott. What would be the intent? Intent to do what? 

Mr. Vladeck. Well, at the very least, for example, I believe Con- 
gressman Peters’ bill refers to that the video was made for the pur- 
pose of influencing the market, that the video was made — I am 
sorry, that the act of cruelty was undertaken for the purpose of cre- 
ating a depiction and therefore stimulating the market. I think 
that would be a very important step. 

Mr. Scott. Wait a minute. Just very briefly, what would that in- 
tent — the intent to do what? 

Mr. Vladeck. My understanding of the Peters bill is that the in- 
tent would go with the act of the animal cruelty itself Was the act 
of animal cruelty undertaken for the purpose of creating a depic- 
tion and for the purpose of furthering the market? And I think that 
that would go a long way, Mr. Chairman, toward excluding depic- 
tions of animal cruelty where the cruelty wasn’t 

Mr. Scott. So the intent would be staging the cruelty with the 
intent of making the video? 

Mr. Vladeck. Correct. 

Mr. Scott. I am sorry. The gentlelady may continue. 

Ms. Jackson Lee. I appreciate the clarification of the Chairman 
because I think that is truly key. 

I would yield to Professor Persily, I think. And as you do that, 
if you want to add to your comments, I will follow up. Why don’t 
you just go ahead. Thank you. 

Mr. Persily. Let me just say that, again, the question is how 
does one define the problem? And if you define the problem as 
the — ^you know, one type of video as opposed to another, then the 
legislative language that would be recommended in order to comply 
with the First Amendment will be different. Each of these bills that 
has been proposed has a different scope. And so one, the first one, 
is limited to the prurient interest. So that would be limited to the 
types of videos that were discussed earlier. The second one, which 
is not limited to videos that are prurient in nature and, therefore, 
might apply more broadly to animal fighting or other kinds of — for 
example, bullfighting and that, would be, you know, closer to 
breaking the constitutional line there. 
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I think we should he a little bit hesitant to predict how the Su- 
preme Court is going to interpret these laws. As we have all dis- 
cussed, one of the problems here is that there is going to be some 
constitutional speech which is likely going to be swept in by any 
of these proposals. The question is is it the type of speech which 
is so small in relation to the constitutionally unprotected speech 
which is swept in such that maybe an as-applied challenge to the 
law will succeed, but in general the law will be upheld? 

Clearly if one is going to target the type of obscene speech that 
was discussed earlier, then there is a specific rule for obscenity. 
And so all one needs to do is add the rule for obscenity and specify 
that it applies to those entailing animals as well. If one wants to 
go farther and deal with, say, dogfighting videos, et cetera, then 
one needs to try and tailor the law in order to combat the par- 
ticular market. Perhaps, as I said in my testimony, model it, as 
Justice Alito suggests, on the directions that the Court has given 
in the child pornography cases. 

And one other recommendation, which is that — it should be obvi- 
ous — ^but the more narrowly tailored the law, the more specific it 
is to a particular type of activity, the less effective it is going to 
be at regulating the types of things that we all find to be offensive. 
So that while on the one hand the Supreme Court is telling you 
be very specific, the more specific you are, the more difficult it is 
going to be to enforce this law in the usual context where we think 
it is applicable. 

Ms. Jackson Lee. Mr. Chairman, I ask unanimous consent, can 
Mr. Ballenger answer? 

Mr. Scott. Yes. We are going to have a second round. Did you 
want to answer, sir? 

Mr. Ballenger. Maybe I can just add one thing, because there 
is one caution I would like to give maybe a point on which I dis- 
agree with my colleagues here. 

Be careful with intent requirements. A requirement that a pros- 
ecutor has to prove that the purpose of a depiction was — well, the 
purpose of the underlying cruelty was to make the depiction, it is 
going to be very, very difficult to prove beyond a reasonable doubt. 
You are going to have a defendant who says — who refuses to testify 
and won’t give any information about why that particular act of 
cruelty was done. You have a defendant who was totally unin- 
volved with the underlying act of cruelty. And so I don’t think it 
is really necessary to go quite that far in order to draft a constitu- 
tional law here. 

Mr. Scott. Thank you. 

The gentleman from California. 

Mr. Lungren. Thank you very much, Mr. Chairman. 

Do I take it that all three of you believe that it is within our ca- 
pacity to write a constitutionally valid law that would render crimi- 
nal under our Federal statute crush videos that would be consid- 
ered obscene in the analysis that we have had, but that we have 
some question about whether we can go beyond that, that is with 
respect to the direction we have been given by the Court? 

Mr. Persily. Yes. 

Mr. Ballenger. Yes. 
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Mr. Lungren. Do all of you agree that it is important, as Mr. 
Ballenger said, that we have hearings which would allow us to 
have specific findings that would be included as part of the statute? 

Mr. Persily. Yes. 

Mr. Vladeck. Yes. 

Mr. Lungren. There seems to be this general agreement that we 
can do it with a prurient interest element in there. And I am in- 
trigued by all of you seeming to suggest that to the extent that we 
can establish that the conduct defined is unlawful in virtually 
every State or jurisdiction, yet what if jurisdictions subsequently 
change their minds in terms of their definition? Does that affect 
the underlying rationale for the constitutionality as suggested by 
the courts and as you have articulated here? 

Mr. Persily. It could. It is important to identify two lines of 
cases that are relevant here. So on the one hand, you have obscen- 
ity, which doesn’t depend on the illegality of the act in any par- 
ticular State. On the other, the model that I think the proposed 
legislation is pointing to are the child pornography cases where it 
typically is clearly illegal. 

Mr. Lungren. But the Court has basically said that is an excep- 
tion that is unique and is not covered in this area. So we can’t use 
that for justification. 

Mr. Persily. One thing that is interesting, though, about the 
Stevens opinion it that it says that the child pornography cases are 
sort of a species of a larger category of cases, talking about speech 
integral to criminal conduct. Okay, so the question, it seems to me, 
and why the illegality of the action becomes relevant, is the extent 
to which you are trying to regulate an underlying illegal act by reg- 
ulating depictions of it. Okay? It is clear that you can’t regulate all 
illegal acts through depictions of it. And the question is, well, what 
kind can you? Child pornography is an example of it. And then the 
question is, what about these other depictions of animal cruelty? 

Mr. Lungren. So the actual act of the animal cruelty which is 
illegal in and of itself is necessary for the production of the video 
that, therefore, you can find to be criminal in and of itself. 

Mr. Persily. If that is the object of the legislation. Like I said, 
obscenity doesn’t depend on that. 

Mr. Lungren. Right. But I wanted to go beyond that to those 
other areas where you are not requiring the obscenity, where you 
are expanding it beyond the mere obscenity. 

Mr. Vladeck. I think it would undermine, at least to some de- 
gree, the argument that — if the argument was constructed around 
the proposition that you had to ban the depictions in order to de- 
stroy the market, I think it would undermine that argument to a 
very substantial degree if all of a sudden in some jurisdictions the 
content itself actually was legal, because then the argument would 
be, well, then so would be — then there is no “there” there. 

Mr. Lungren. It is interesting. I signed on as a cosponsor of Mr. 
Gallegly’s legislation with the caveat that this is just to show that 
I would like us to try and find a solution to this. And it is easier 
to say that to a colleague than it is to try to explain to the public 
writing in to you that we would all be committed to this end. But 
I call it the inconvenient truth, which is the First Amendment, and 
I don’t want to harm the First Amendment in the process. And how 
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we get from the legislation that is before us to what we need to 
do to answer these questions is a conundrum. 

I might just observe, Mr. Chairman, it is interesting when we are 
spending very good time to try to get this right, and we may have 
on the floor of the House a bill this week dealing with the First 
Amendment called the DISCLOSE Act coming out of my other 
Committee with which we did not make findings with respect to 
the bill that is presented to us, but that only deals with political 
free speech, which, of course. Justice Kennedy said was the essence 
of protected free speech. But, you know, we don’t have to worry 
about those things, I guess. 

I thank you, Mr. Chairman. 

Mr. Scott. The gentleman from Florida. 

Mr. Deutch. Thank you, Mr. Chairman. 

Professor Vladeck, you raised a point in your last response that — 
as something that I am concerned about where the approach seems 
to be that we are both focused on the possibility of enacting a stat- 
ute which would focus on the underlying act and the illegality of 
the act, while at the same time trying to build in the additional 
protections of obscenity as an unprotected act. And what you just 
pointed out is that in that case, while obscenity, as several of you 
have mentioned, doesn’t require the underlying act be illegal, do we 
put ourselves in the position of having then a statute which by its 
nature makes it difficult to uphold? On the one hand we have got 
underlying acts that are illegal that would be subject to prosecu- 
tion. At the same time, because of the focus of obscenity, we have 
other acts that aren’t illegal that would also be subject to prosecu- 
tion. 

Mr. Vladeck. I mean, I think that is a problem. I think to be 
fair, you know, I think it is just a question of how you construct 
the bill, right? So if you are trying to treat these kinds of depictions 
in the same way that we would treat child pornography, then I 
think you do have a problem if all of a sudden there is less of a 
direct connection between the market for the depiction and the un- 
derlying illegality. If instead it is more of an obscenity-based 
model, I think that just requires a judgment by Congress that it 
is the depiction itself that is causing some kind of illegal market, 
that is sort of promulgating the illegal activity. I think their inten- 
tion, but I don’t think they are exclusive of each other. 

Mr. Ballenger. Can I make a suggestion? 

Mr. Deutch. Certainly. 

Mr. Ballenger. You can have severable sections. You could have 
an obscenity section of the bill that just uses the word “obscene” 
and really doesn’t have to do anything else, and that would be 
clearly constitutional and would allow prosecutors to prosecute 
anything that meets the constitutional test. And then you could 
have a separate section that tackles the problem in a different way. 

Mr. Deutch. And if we could just focus on obscenity jurispru- 
dence for a moment, which we haven’t really gotten into. If we 
wrote a statute in that way, and we had a section, or if the statute 
would focus entirely on obscenity, what is it — if you could walk 
through the Miller factors and how they might apply to animal cru- 
elty, and how we might come to some consensus that there are, in 
fact, some forms of animal cruelty which are absolutely obscene. 
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Mr. Ballenger. Well, the traditional Miller test is whether the 
average person applying contemporary community standards would 
find that the work taken as a whole appeals to the prurient inter- 
est; depicts and describes in a patently offensive way sexual con- 
duct specifically defined by applicable State law; and lacks serious 
literary, artistic, political or scientific value. That is the long-wind- 
ed way of saying it. The short way of saying it is just to use the 
word “obscene,” which is what the Federal obscenity statutes do. 
You don’t actually have to spell out the whole standard in the stat- 
ute. 

My view is that if you just use the word “obscene” or spell out 
the Miller standard, it would allow prosecutors to go after the 
crush videos that were at the core of what section 48 was originally 
about, because these are essentially pornographic materials. They 
are designed to appeal to people with a very specific sexual fetish, 
and they are clearly patently offensive, and they don’t have any re- 
deeming social value whatsoever. 

So there is sort of a core here that under the traditional settled 
obscenity doctrine really I think isn’t even debatable. Then there 
is a hard question about whether obscenity law might be extended 
to encompass materials that are patently offensive and have no 
value and appeal to base instincts, but aren’t obviously sexual in 
nature. 

Mr. Deutch. Right. And if you could speak to other examples 
where the Court has dealt with that issue specifically, where — 
there wasn’t a — the prurient interest wasn’t clearly a sexual inter- 
est. Nevertheless, there is still something obscene, as in this case, 
about certain types of animal cruelty. 

Mr. Ballenger. Well, not Supreme Court decisions. There have 
been some lower court decisions, including a seventh circuit opinion 
that Judge Posner wrote, that have suggested that depictions of ac- 
tual extreme violence against people could be obscene, like a snuff 
video, for instance. 

The only thing that I am aware of that the Supreme Court has 
said on this subject is that there are hints in footnotes in Miller 
and in a case called Roth v. United States that a morbid interest 
in excretion can be obscene, you know, sort of without regard to 
whether it is prurient in the ordinary sense. I am not sure if the 
Court really was confronted with the problem of why materials 
that appeal to a morbid interest in excretion are categorically un- 
protected by the First Amendment. But materials that appeal to a 
morbid and sadistic desire to torture animals somehow become, you 
know, the constitutional equivalent of the Lincoln-Douglass de- 
bates. I have a hard time believing that when push comes to shove, 
the Court would really believe that, and they avoided it here, I 
think, very deliberately. 

Mr. Deutch. Thank you. 

Thank you, Mr. Chair. 

Mr. Scott. Thank you. 

Let me ask a couple other questions. Is there any question that 
the ones we are aiming at are, in fact, obscene under present law? 
Do we need to pass any law to prohibit the ones that would fit the 
definition of obscenity? 

Mr. Ballenger. Not necessarily. 
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Mr. Scott. You just go into the present obscenity law and just 
get them? You can get them for the production, the distribution 
and sale? 

Mr. Ballenger. Presumably that is correct. But Congress fre- 
quently passes laws to express its particular contempt for conduct. 

Mr. Persily. Can I add one thing on that? The obscenity pros- 
ecutions are extremely difficult. They are very rare, and a lot of it 
has to do with whether the work taken as a whole has any value, 
serious value. 

Mr. Scott. If it is not obscene, what standing do we have to talk 
about the depiction? 

Mr. Persily. Well, that is right. Then one has to go into this 
other category of cases dealing with the speech that is integral to 
criminal conduct. And we don’t have a lot of cases on that, with the 
exception of, you know, child pornography cases as well as some 
other cases where it is mentioned, but which is really not applica- 
ble in this context. 

Mr. Scott. Let us kind of discuss for a second the First Amend- 
ment implications of the depiction of criminal activity as opposed 
to criminal activity. You can show a video, a camera, a video of a 
robbery. The robbery is illegal. The depiction — I mean, you see 
them on television all the time. 

Mr. Persily. That is right. 

Mr. Scott. How do you get to the prohibiting the depiction? 
What are the First Amendment implications of trying to prohibit 
the depiction rather than the underlying act? 

Mr. Persily. Well, that is why the child pornography cases are 
so unique. 

Mr. Scott. In child pornography, first of all, you have the under- 
lying crime. You have to commit a crime to produce it. And they 
keep talking about the ongoing harm to the child by the fact that 
the video is out there. You are inflicting ongoing harm. So there 
is harm in the production and ongoing harm in the sale. And that 
is why you can prohibit child pornography, and if you can’t prove 
it is a real child, you lose your case. 

Mr. Persily. No, that is right. One of the things that is impor- 
tant in this decision is that they describe the child pornography 
cases as a species of this category of unprotected speech dealing 
with speech integral to criminal conduct. The actual case they cite 
for that proposition is this case called Gibbony, which was really 
not even about this. It was about union protesters and whether 
their speech was — and boycotts violated State restraint of trade 
laws. 

And so the question here though, again, is whether you have to 
regulate the speech in order to get to the underlying crime, all 
right? So that, as you were suggesting in your opening remarks, is 
this the type of industry that can only be regulated by regulating 
the speech, regulating the depiction of it? And for that we really 
only have one example, and that was child pornography. The Court 
specifically relied on the fact that you would dry up the market in 
child pornography by regulating the speech. 

Mr. Scott. But also in that case, you had to commit a crime to 
produce the video. 

Mr. Persily. That is right. 
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Mr. Scott. And you were continuingly inflicting harm as you 
sold it. How does that apply to depictions of other crimes? We are 
trying to do animal cruelty. 

Mr. Persily. It doesn’t. No. Those aspects of child pornography 
aren’t applicable here. 

Mr. Scott. And if the video is not inherently protected, I mean, 
if it is not — if it is not — if you are not talking about protected 
speech, where do we — what hook do we use to prohibit the depic- 
tion? 

Mr. Persily. Well, that you were trying to get at the — you are 
saying if the underlying act was not criminal, or if it was? 

Mr. Scott. You do not have to commit a crime to produce these 
videos if you produce it in a State where it may be legal, and there 
is no ongoing harm that you can talk about. And that was a hook 
on the child pornography. 

Mr. Persily. That is right. 

Mr. Scott. If the hook is that we dry up the industry by drying 
up the videos, and there is a strong — we would have to show that. 
Have we shown it? 

Mr. Persily. That is right. I think that what you are hinting at 
here is that it is extremely difficult to use the child pornography 
example in the context of animal cruelty both because of the dif- 
ferences in the factual situations, but also that this exception to 
general content-based speech limitations that deals with speech in- 
tegral to criminal conduct is a real slippery slope in that it is clear- 
ly the case that you can’t ban the depictions of all criminal conduct. 
And the question is, well, what subset of criminal conduct could 
you do? And the child pornography cases are more than mere 
criminal conduct. There are all kinds of other interests that are 
being served by those bans. And then the question is, well, are the 
States’ interests here similar enough to those to then fit into the 
exception? 

But if you can’t do it under that line of cases, then you have to 
go, I think, along the lines of banning it according to the obscenity 
cases. 

Mr. Ballenger. Can I offer a slight amendment? I think we are 
underselling the analogy to the child pornography cases a little bit 
here. Justice Alito makes a very powerful argument in his dissent 
in Stevens, which the majority of the Court doesn’t really reach 
and disagree with in all its particulars, that there are very close 
analogies here; that the market, for instance, for dogfighting videos 
plays a very important role in the ongoing dissemination and prop- 
agation of the dogfighting industry. People sell these videos and 
disseminate these videos in order to prove that their dog has, you 
know, won a requisite number of fights to be considered a grand 
champion and be able to command, you know, $100,000 purses in 
subsequent bouts. 

So you really can strike a blow at the underlying criminal activ- 
ity by drying up the market for these depictions here in a way that 
was true in the child pornography cases, but isn’t true, for in- 
stance, of convenience store videos of robberies, right? You could 
eliminate every convenience store video of a robbery in the world, 
and it probably wouldn’t do anything to dry up the market for rob- 
bery. But that is not true here. 
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Mr. Scott. I think you pointed out that that was in a dissent for 
which the other eight did not agree. 

Mr. Ballenger. Well, they didn’t reach those issues. 

Mr. Scott. Okay. Professor Vladeck? 

Mr. Vladeck. I will just add, I am largely in agreement with my 
colleague. All I would say is that I think — as you point out, Mr. 
Chairman, they didn’t reach it, but I don’t think this Court was 
particularly taken by the analogy, and your argument transcript, 
I think, reflects to some degree that they saw that there are fairly 
significant differences despite the analogies that Mr. Ballenger al- 
luded to. There are entirely nonobjectionable uses of crush videos, 
I think, was what came out in the argument by animal rights 
groups who use them as advocacy pieces, by journalists who would 
use that as sort of parts of documentaries. So I think this is why 
the closer this is to obscenity doctrine, I think the safer the law 
will be, because the Court really just seemed very reluctant to add 
to the really sui generis child pornography category. 

Mr. Scott. The gentleman from California. 

Mr. Lungren. Let me try a slightly different direction. That is, 
the three of you have all agreed that the Court was — about the 
overbreadth of the statute before it, that it could apply to other 
things. Is there a way in which we could have a more specific, nar- 
row definition of what is the animal cruelty that is to be objected 
to — that is to be the object of the statute? Or do we not deal with 
the overbreadth question by narrowing the scope of the definition 
of animal cruelty? And if, in fact, you can move in that direction, 
what suggestions would you have to a more narrowly designed defi- 
nition of animal cruelty? 

Mr. Persily. Well, you would have to, you know, take the Miller 
test and put it into the law, because that does narrow the potential 
applications. And so that is more narrow than the previous legisla- 
tion and even describing it as regulating acts that are cruel. The 
Court said that the previous statute did not limit itself to extreme 
animal cruelty. At a minimum, that is the kind of thing that 
should be in the statute as well. And this was despite the fact that 
there was legislative history suggesting that that is what it was 
supposed to be targeting. 

Again, also you have to make sure that while having the Miller 
exception there, that anything with more than de minimis — or you 
have to specify that something that has de minimis or a little more 
de minimis value, artistic, scientific, et cetera, value, is something 
that would be protected and would be exempted by the statute. So 
it is both in describing the speech that is regulated here and is also 
specifying what is exempted. 

Mr. Lungren. I always wondered about that last part, about the 
more than de minimis artistic value and so forth, whether that just 
suggests that the person wants to create it, and they then con- 
struct a story around it. 

Mr. Persily. And that is the problem. And that is what is going 
to happen. 

Mr. Lungren. So you have longer videos with — no, no. I am seri- 
ous about that. 

Mr. Persily. That is why obscenity prosecutions are so rare 
these days, I mean, because the test as taken as a whole, right. 



77 


and the difficulty is you could always point to some artistic value 
at some point in the movie, and that is the exception that often 
saves the defendants. 

Mr. Lungren. But I do know it when I see it. Can we write it 
that way? 

Thank you, Mr. Chairman. 

Mr. Scott. The gentleman from Tennessee. 

Mr. Cohen. Thank you, Mr. Chairman. 

I don’t know if the gentleman from California has ever seen it. 
It is an admission against interest. 

Mr. Lungren. No, no. I was lying on the description. 

Mr. Cohen. Have you all had an opportunity to read the two 
laws that are before us? I have had some personal business I had 
to attend to. Have you all commented on — you have already done 
that. So for my edification, Mr. Ballenger, which of the two do you 
think is a better one to go forward? 

Mr. Ballenger. Well, I haven’t studied the language of the cur- 
rent proposals carefully. 

Mr. Cohen. Good admission. It is honest. 

And have the other professors studied these carefully? 

Mr. Persily. Each of them has problems, but each is also tar- 
geting a different problem. The scope of the speech that is regu- 
lated under each law is very different. If you want to make it more 
narrowly tailored, you are going to have to sort of combine the laws 
in some respects in order to get at some of these problems. And 
again, it depends on whether Congress is interested in regulating 
animal cruelty videos generally or a specific subcategory of them. 
And one bill goes after a specific subcategory, and another one goes 
more broadly. 

Mr. Vladeck. I agree. I mean, the Peters bill, I think, has the 
slightly broader definition, but the more specific requirements. So 
including the previous discussion that Chairman Scott and I had 
about how — there is a requirement that the depiction be created 
with the purpose — the act of animal cruelty take place with the 
purpose of creating the depiction. The Gallegly bill, in contrast, 
doesn’t have those specifics, but focuses on a narrower class of con- 
duct. 

I agree. I think there are positive additions to both pieces of leg- 
islation that could probably be put together for perhaps the most 
workable bill. 

Mr. Cohen. That is why we have a brilliant Chairman, because 
he will do that before the markup, and I am sure he will consult 
with you all and put them together in some manner that is just 
fascinating and brilliant and something that all of the animal peo- 
ple will absolutely be appreciative of I look forward to the Chair- 
man’s work. 

Today we were talking about child pornography. I thought if you 
depicted something as being a child, even if the person or the de- 
piction — the child was older than 16, or it was a depiction of a 
sketch and it really wasn’t a child, I thought that still would fall 
under the child pornography laws. Am I wrong? 

Mr. Vladeck. It would fall within the scope of the statute, but 
the Supreme Court, I believe, in Ashcroft u. Free Speech Coalition 
specifically held that that is unconstitutional to the extent that it 



78 


is not actually a child, because then the actual conduct is not child 
pornography even if the person thinks — even if the creator of the 
depiction thinks it is. 

Mr. Cohen. But it continues the market, the idea of a market, 
which continues the desire for the person who has this need for 
this gratification to seek out this type of a medium, which puts the 
children in jeopardy. It is the same thing with the animals. Any- 
thing that contributes to creating and continuing the market I 
would think would come within the sphere of conduct that you 
could control, limit, prohibit so as to protect the species or the in- 
terests involved. 

Mr. Vladeck. I mean, I think this is just where the Court has 
been clear that the First Amendment really doesn’t — although if we 
all sat down and sort of thought about it carefully, we might think 
that this is the most logical way to do it. Sometimes the First 
Amendment requires approaches that are suboptimal. 

Mr. Cohen. Thank you, Mr. Chairman. I look forward to your 
bringing all of this together in a very clear manner that will pro- 
tect all. 

Mr. Scott. We will see. 

Other questions? 

The gentleman from California. 

Mr. Lungren. No, thank you. 

Mr. Scott. I would like to thank our witnesses for your testi- 
mony today. Members may have additional questions, which we 
will forward to you and ask that you respond as promptly as you 
can so the answers can be made a part of the hearing record. The 
record will remain open for 1 week for the submission of additional 
materials. 

Are there additional materials? 

Without objection, the Subcommittee stands adjourned. 

[Whereupon, at 11:45 a.m., the Subcommittee was adjourned.] 
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APPENDIX 


Material Submitted for the Hearing Record 

Statement by the Honorable John Conyers, Jr. 
for the Hearing on 

United States v. Stevens - The Supreme Court’s Decision 
Invalidating the Crush Video Statute 

Before the Subcommittee on Crime, Terrorism, and Homeland Security 

Wednesday, May 26, 2010, at 10:00 a.m. 

2141 Rayburn House Office Building 

Good morning. Today’s hearing will examine the recent decision of the 
Supreme Court that struck down the statute enacted in 1999 to prevent the sale of 
so-called animal “crush videos.” 

This matter raises important issues regarding effective deterrence of animal 
cruelty, in keeping with due respect for the First Amendment. 

Before we proceed to our witnesses, 1 want to make three points about what 
we are trying to accomplish here today. 

First , this Committee has the responsibility to examine the Court’s decision in 
United States v. Stevens, and the reasons the Court articulated for invalidating this 
provision in the federal criminal code. 

To begin with, we should take note that this was an 8-to-l decision. 1 hope 
we can come to a consensus about what the decision means for us here, and its 
implications for any next steps we take. This hearing is a first, but important, step 
in this process. 

Second . 1 want to make clear that 1 do believe Congress has a strong interest 
in deterring the types of animal cruelty that were the reason we adopted the 
original statute. 
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Animal crush videos present us with a situation that fortunately is 
uncommon: illegal acts of cruelty committed specifically so that they can be 
photographed or video recorded, and sold. 

These acts would not take place but for the depictions, and the market for 

them. 


I will want to hear from our witnesses about the Court’s reasons for striking 
down the statute, and what room they believe the Court left for Congress to take a 
narrower or different approach in this area. 

Third . 1 want to note the legislative proposals that have been introduced in 
reaction to the Court’s decision. My colleagues, Gary Peters and Elton Gallegly, 
have authored bills in this area, and are here to discuss them today. I welcome 
them, and thank them for their leadership on this issue. 

To provide a proper perspective for our consideration of any legislation on 
this topic, 1 think it is critical that we begin with a robust discussion and analysis of 
the constitutional issues involved. 

I thank all of the witnesses for appearing here today, and 1 look foiward to 
their testimony. 
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Animal Crush Videos 
Research & Investigation: 

Descriptive Catalogue of DVD Folders Content 

Bcttina Canicigil 
Research & Analssis 
Humane Society of the llnited States 

May 22, 2009 


During (he period From April 29, 2009 - May 22, 2009, extensive Internet research was 
conducted to ascertain the availability of small animal crush videos For sale on the Web. The 
research al.so served in general to gauge the pervasiveness of the online crush fetish community 
and the sale of videos of the nrore "mainstream” live crush victims, bugs, crustaceans and fish. In 
addition to Internet research, undercover communication was established via email with contacts 
found on some of the websites. 

The folders in the attached DVDs are divided into i main ones: 

( I ) General crush-related websites 
(21 Misc small animal crush and torture 
(3) Misc fish, crustacean and bug crush 

Within these folders are subfolders pertaining to each website, video storefront for which 
information wa-s found. The documents are in a multitude of formats - webpages weie .saved as 
PDFs although in some cases photos of crushing from the websites were saved in JPEG format. 
Some of the websites and online stares selling crush videos had preview clips of the videos for 
sale. Debut Video Captme Software was used to record some of these preview clips as examples 
of the crushing content available, and these arc saved in WMV format. A total of 7 videos of 
small animal cnish were purchased from various vendors - 5 of these ore in WMV fomiat. one is 
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in AVI format, and one is in DIVX format. The websites/vendors from whom videos were 
purchased have ic]co( s) purchased* denoted after the folder name in the descriptive list below. 

[Note: All the headings in bold below correspond to folder or subfolder titles on the DVD. Also, 
all information referred to in the following list, including Paypal tiunsaction details, undercover 
email communications and domain registiution details are saved within the folder it coiTesponds 
to.] 

Due to the size of the content of the data (paiiicularly the video files), there are a total of three 
D VDs accompanying’ this descriptive catalogue of folder content, and the content per D VD is 
as follows: 

DVD HI: 

Genera! crush-related websites 

Copy of this Descriptive Catalogue of DVD Folder Content 
DVD #2: 

Misc small animal crush and torture-Part / (includes the following subfolders: 
Crushlteaven.com-small animal torture & crush; extreme.crushfetish.net & 
lethal.criishfetish.net-small animal crush; Sqiiishy kitty and Squishy puppy; Chinese kitten 
crush; Zippo Cat) 

DVD #5; 

Misc small animal crush and torture-Part 2 (includes the following subfolders: Crushing Feet 
in Action - Frog Crush; creative-feet.com - Toad gecko turtle crush; genki-genkucom - Frog 
Crush; sexycrush.com - Mice and pinkies; Squishingnemo.com - Mice; Other) 

Misc fish, crustacean and bug crush 


(1) General crush-related websites 


Top Crush Fetish Site Lists: 


> http://nivfeellinks.com/' cmshy' A top list of crush fetish sites or lists with dedicated 
crush fetish categories 

^ htiiV'Z]2/3crush,ra^^ A guide to the Net’s best crush and trample fetish sites 
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Online Stores Selling Crush Videos: 

Although some of the larger, more prolific crush video producers have their own websites, the 
general trend is that cioish fetishists make their ow'n videos and then sell them through storefronts 
on the sites listed below. Even those that have their own crush websites, still seem to sell videos 
through these online video stores. Ciush videos sold through these websites are the more 
“mainsti'eam” bug, fish, or crustacean videos, and no small animal crush videos were uncovered 
for sale on any of these sites. Some of the sites, however, provided email addresses for the video 
producers/sellers, and undercover emails were sent to several of these. 

> httr):/7fetishworldclir)s.com One of the categories on the drop-down menu on the 
homepage is “crushing"’ 

> http://nicheclips.com One of the categories on the drop-dow'n menu is “crush fetish” 

> http://prcpaidclips.com One of the categories on the drop-down menu is “crush 

> http :/'/'w^vw .clip 34xxx. com “Cmshing” is one of the categories on this site 

> httD://www.x.xxfel:ish-m.edia.coir. One of the categories on the drop-down menu is “crush 
fetish” 


(2) Misc small animal crush and torture 

It is important to note here that all of the small animal crush videos uncovered for sale during 
this investigation were initiated through undercover email communication. Vendors of such 
material are generally wary of advertising these videos on websites. A couple sellers requested 
during undercover communication that the material not be shared with anyone. 


Crushheaven.com-small animal torture & crush purchased* 

^ http://www.cmshheaven.com is registered through Godaddy.com, and the site’s IP 
location is in Arizona. It is registered to a rain stuiet in beijin, China, though this is 
probably not the individual’s real name or address. According to ranking data, the site 
had 281 U.S. visitors per month. (http://whois.domaintools.com/'crjshheaven.com ) 

> The website has the “standard” bug, fish and crustacean crush videos for sale on the 
“clipstore” section of its w^ebsite. Some of these webpages are included as an example. 
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Undercovei' email communication was initiated with the website (email sent to 
rainstiiietfaihotmail.com) based on the following statement about custom videos: “you 
can choose model and victim for your custom video . please tell us the detail of whats 
you want .our custom video costs $200 for 30 min / $300 for 60 min with one model . 
please notice that we don make nude or dog cmsh video (sic) 

In response to my email enquiry, someone using the name rainstuiet gave me the 
password (333026) for the “Video store” section of their website where I was told I 
would find something interesting. This password protected pail of the website had a total 
of 1 18 videos for sale of small animals, including rabbits, hamsters, mice and pinkies, 
toiloises, quail, chicken, ducks, frogs, snakes, and even cats, being tortured (including 
being burned, drowned and having nails hammered into them) and cmshed. The videos 
range in price from $20 to $100. Each of these webpages with the descriptions of the 
videos for sale is saved as a PDF file, and some of the images from the site are saved as 
JPEGs. 

1 was infoiTned that 1 could pay for the videos via Paypal or Moneybookers (which 
apparently were not working for them at the time), or I could pay via Western Union or 
bank wire. I selected to pay via Western Union, and sent $235 for the following 4 videos: 

1 . A-1 10 kim VS rabbits 14: kirn crush 8 rabbits with 4 pair of sexy high heels 
Price: $40.00 

Run Time: 42 minutes 
File Size: 620 MB 
Format: .wmv 
Updated: 2009-02-1 

2. A-026 Adas sexy boots: Ada burning her victims — rabbit , mice with lighter 
and cig at first , then cmsh them using three pair of boots . 

Price: $40.00 
Run Time: 35 minutes 
File Size: 508 MB 
Format: .wmv 
Updated: 2008-06-13 

3. A-028 tragic fate of the cat: A cat got long time tortured then crushed to death 
by red platfoim (can not see models face) 

Price: $80.00 
Run Time: 58 minutes 
File Size: 841 MB 
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Format: .wmv 
Updated: 2008-06-13 

4. A-091 tragic fate of the cats II Watch two cats got crushed to death after been 
long time tortured under sarahs cmel shoes . 

Price: $75.00 
Run Time: 56 minutes 
File Size: 800 MB 
Format: .wmv 
Updated: 2009-02-05 

> The personal information I was given by the contact at cmshheaven.com for the purposes 
of sending payment to via Western Union was: 

First name: Jinsong 
Last name: Ren 
City: ChengDu 
Province: SiChuan 
Country: china 

> The same day of payment I started receiving downloads of the videos via YouSendIt. 
Since the videos were too large to foiward in their entirety, they were broken into and 
sent in numerous WMV files. In total, the folder has 23 WMV files that coiTespond to the 
4 videos I purchased. [Warning: The videos show rabbits and cats being brutally and 
slowly tortured, burned and ciaished, and one can hear the animals continuously 
screaming and crying in pain.] The model speaks in English on occasion, for example 
telling the bunny he is so cute but he is going to die. 


extremexrushfetish.net & lethal. crushfetish.net-small animal crush H ideo 
porciisised'^ 

^ http :, -'/extreme . cm sh feti sh .n et/' and htt p://lethal.cm shfeti sb . n et/ are registered through 
Godaddy.com and the I P location is in Nevada. Cmshfetish.net is registered to: 

Lasnum, Sparekassegade 4, Aarhus C, Aarhus 8000, Denmark 
According to ranking data, the site had 1,042 U.S. visitors per month. 

r http:/7vvhois.domaintools.com''crush fetish -net ) 

> Links to the cmshfetish.net sites are available at http:// 1 23crush.co.m/ and 
li ttp : // rnvf eetl i rik s . co rn/cm sh/' which provide lists of top cmsh fetish sites. 
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> Both the extreme.cmshfetish.net and lethal.cmshfetish.net websites have an “Enter” link, 
which, w'hen clicked, take you to bxdx.com Adult Entertainment Network Online 
( http:/.''letlial. crushfetish.net/enter.php ) which requires either the input of a username and 
password or payment of a monthly fee to join for “unlimited access”. .A free username 
and password were found at http:/7www.bn£>menot.com/view/bxdx.com (a website which 
provides free account passwords to bypass compulsory registration) as follows: 

Username: hankman 

Password: lucky cat 

> Both websites do not actually have any videos, only pictures of small animals such as 
mice, pinkies, rats, frogs and turtles being crushed. All of these photos are saved as PDFs 
in the folder. The sites also have photos of snail, bug and cmstacean cmshing. 

> Undercover email contact was initiated with the site (email sent to lasnum@gmail.CQm) 
enquiring whether there were any videos for sale. The individual responded saying that 
they have some real extreme rabbit and mouse videos which they purchased themselves 
for SlOO per movie. I was informed that this extreme content cannot be purchased 
directly fi-om the web. “Will give to many problems” (sic). The person explained that 
they had made contacts from the web, and some time ago the clips were available online. 
It seems, therefore, that this person does not produce their own crush videos, but rather 
buys them off the Internet and then tries to profit by selling the images and videos of 
other people's material. 

> This was particularly evident when the individual sent me images from the rabbit cinsh 
videos they were offering to sell. Five of the videos appeared to be fi'om 
crushheaven.com (same method of numbering and titling the videos such as “Ada’s sexy 
boots”, same models, and same type of vidcap photos of rabbit cmshing available on their 
website.) Seven of the rabbit crush videos 1 was offered for sale appear to have been 
produced by someone other than cmshheaven.com, seem to involve larger rabbits being 
cmshed, and have titles such as “For Her Pleasure”, “Crossed Leg Caress”, “Bunnycide”, 
“Bootcmsh Series”, “Higher Power” and “Rabbit Boots”. I ordered a 41 min long video 
called “The Ritual” for $50. All of the vidcap photos of these videos that 1 was forwarded 
are saved as JPEGs in the DVD in a folder within this site’s folder entitled Email 
communication with person behind the sites. 

> Payment was sent for the video via Paypal, and the Paypal transaction details reveal this 
individual to be someone by the name of Johnny Pedersen. This individual was somewhat 
paranoid, and told me to not share these videos with others and to not tell anyone where 1 
got the videos. He also requested that after I download the video I let him know so that he 
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can remove it. “I dont want these files to be online at my server so the hosting company 
(or others) can see them.” 

> .A.fter payment was made, the individual forwarded me a link to download the video. The 
video (entitled ''High Heel Hell Part III - The Ritual”) is in AVI format and is saved in a 
folder within the extreme.criishfetish.net & lethal.crushfetish.net-small animal crush 
folder entitled Email commuuication with person behind the sites. [Warning: The 
footage features a kinkily clad model bringing 5 larger rabbits in consecutive order into a 
room on a leash. She then proceeds to crush them one after the other with high heels, 
pounding on their backs and heads until they are bleeding. At the end, the dead rabbit 
bodies are placed around the room while strange music plays and red lights flash, then the 
5 dead rabbits are shown placed in the shape of a cross.] 

Throughout the video "lethalpressure.com” is displayed and at the end of the movie "© 
2004 Lethal Pressure” is displayed. Lethalpressure.com no longer appears to be an active 
website. However, research on the Internet Archive’s Waybackmachine 
(http:,-7'web.archive.Qrg/Tveb/’^/http://www.lethalpressure.con j) shows that the website, 
which was also called the “Russian Foot Fetish Project”, had an Internet presence from 
the end of 2002 until the beginning of 2008. Not surprisingly, it seems that this was 
somewhat of a troubled Internet presence. Until about May 2003. the site actually made 
publicly available lists of their videos for sale which involved the cmshing of mice, 
hamsters, ft'ogs, and rabbits. In June 2003 they started restricting public access to the 
featured material, and visitors were informed that in order to gain access to the site, they 
must apply with their email address and await further instructions. In August 2003, the 
website posted the following statement: “We've got a massive attack from 
www.veganlink.it and a few other Italian and international animal rights activists gi'oups. 
That's why the only thing you can see at the moment is this page. SAY THANKS TO 
.A.RA! and remember that w'e, monsters, never give up :)” Finally, ft'om the beginning of 
2004 until the beginning of 2008, there was only an email address at the website, so they 
were likely selling small animal crush videos to people who emailed and specifically 
requested them. 


sexycrusli.com - Mice and pinkies *vid80 purchased* 

^ http://www.sexvcrush.coni/ is registered through Tucows Inc. and the IP location is in 
Budapest, Hungary. The site is registered to: pergel, Lajos str 1 13. budapest, obuda 1036, 
HU. According to ranking data, the site had 992 U.S. visitors per month 

(http://wLois.dQmainlools.com/sexvcrush.CQm) . 
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> The website does not actually have any cTiishing of live creatures for sale.. The ‘‘videos'" 
link on the site just has food and object cmshing. and the link to “video clips"' takes you 
to this iudividuahs video store at 'htlp:;’7vrwvv.ciips4sa le . c oni''$lore.pr?1054 which also 
does not seem to sell any animal crushing videos. 


> Undercover email contact was initiated (email sent to ladvcrush(d;se.x.vcrush.cGm) . and 
someone calling themselves Lady Crush responded saying that they have 17 mouse/pinky 
crush movies for sale and provided me a list with prices. The crushing videos include 
mice being crushed in-shoe, with different kinds of shoes, and with nylons. One video 
apparently involved the crushing of 20 mice in pantyhose. I was also forwarded a link on 
their website to vidcaps of all 17 videos. All of these images are saved as JPEGs in the 
folder. Oddly though, the mice in all the vidcap images are blurred out and each image 
includes the following slatemenl: “Victim blurred to comply with law"". 


> I purchased the following video: “Video017 - 30 min indoors 4 pinkies and 4 mice 
crushed in-shoe and on the floor in thin nylons and fishnets. Two different mules, POV 
shots from under glass (price; USD 40)”. Payment w'as forwarded via Paypal to what 
Lady Ciush informed me was the Paypal account of her pedicurist. Paypal transaction 
details reveal the payment was made to a Zsuzsanna Toth. 


> Once payment was received, I was forw'arded a link that had been set up for me to 
download the video. I was informed that I have 24 hours to download it before it is 
automatically deleted from the server. 


y The video is in WMV format. In it initially mice and then pinkies (new bom mice with 
their eyes still fused shut) are strapped to the inside of a stiletto shoe with a rubber band 
while the woman steps on them. The animals are moving and struggling to get away 
while they are being crushed in the shoe. Some of the mice are crushed on the floor while 
wearing nylons. BizaiTely, throughout the video the woman makes sexual noises while 
crushing the mice. 


Crushing Feet in Action - Frog Crush ’ video piM'chtJsed'' 

> This is not a website but rather the storefront name of someone who sells videos through 
the various online video stores selling crush videos. Videos of goldfish, crustaceans and 


B 



89 


bugs being cmshed by young women are available for sale by this storefront at the 
following sites: 

hrtu nciecl com ^ h( a * - .tore id=56 
htto pi^p rdc hp'v L('m s m 

jtttp.,, vw Awtci.r^h meduji.t.v,msh.op51/sbop.Dhn?&dept=145 

JPEG images and video captures of preview clips in WMV format of this vendor's fish 
and crustacean crushing videos are in the Crushing Feet in Action subfolder in the Misc 
fish, crustaceau and bug crush folder. 

Undercover email communication was initiated with the person producing these videos 
(email sent to michaelstTada@,hotmaiS.com) . 1 received the following response from an 
individual going by the name of Michael Stinda: '"Unfortunately I don't do mouse crush 
or anything as hard as 1 wouldn’t want to risk trouble for money (and I could nevtn be 
persuaded to change my mind). The problem is that mice are mammals and so this has 
lead to problems especially for the people making and selling this material. The hardest 
thing that I do is African dwarf frogs. 1 have a lot of it done but mostly barefoot with a 
little shoe.... Please keep in mind I am not the least bit troubled by your request and 
appreciate your boyfriend's preferences.” 

T requested to purchase a frog crush video, and was given the options of choosing which 
girl 1 would like, what kind of crush 1 want to see (under glass, floor view, dance crush) 
and what part of the foot (ball of the foot, toe, or heel). 1 chose under glass footage and 
mentioned the names of a couple of his models. He replied that he had a 34.5 minute clip 
with one of the girls (she cmshes with all parts of her feet but mostly her toes), and that I 
could have it for $50. He said that the video was made 2 years ago and it was the first 
time she did frogs. His comment: “I think it is a pretty good clip with a sexy girl.” He 
also suggested that I download Yahoo Instant Messenger and add him as a contact so that 
he could give me the clip directly. 


He requested payment via Paypal. When I suggested that I could pay via Western Union 
and that I would need his first and last name and city and coimtry to make a Western 
Union money transfer, he replied as follows: “I have too many enemies and I have had 
too many people try to get personal information from me over the years and so I am 
unwilling to give away personal infoiTnation such as my real name in an e-mail to 
anybody requesting it. ... T do not wish to to uncooperative or unreasonable but T have 
justifiable reasons for not wishing to disclose this infoiination.” 1 therefore cooperated 
and made payment via Paypal. 
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> As he said he would, he sent me the link to download via Yahoo Messenger. The video is 
saved in the folder and is in DIVX format. (It may require the free download of a divx 
player available at www.divx.com ). In the video, he is filming under a glass table as a 
young woman crushes numerous small frogs barefoot. Even after being crushed 
repeatedly, some of them are still alive and moving. The girl also rips some of the frogs 
apart w'ith her toes. .A.t one point in the video, the man filming speaks and has a veiy 
distinctive Canadian accent. 


> During a Live Yahoo Messenger chat with this individual (which I recorded via Video 
Capture softwai'e and saved in the folder as a WMV file), he tells me that this was the 
girks first time crushing fr'ogs and that “she becomes even more cruel when she crushes 
frogs on subsequent sessions"’. He also admits that I will occasionally hear his voice on 
the video because they are unedited. He says that he doesn’t have time to edit these clips 
because they do not go out to many customers, and that I am the first person to have this 
clip in its entirety. He asks me therefore not to share it. Interestingly, he also informed me 
that he had spent $25,000 making these clips and has had maybe $1,000 returned in sales. 


> Despite this individual’s worries about concealing his real identity, perhaps he is unaware 
that the Paypal transaction details have what presumably is the receiver’s real name. My 
payment for the frog crush video was made to an individual by the name of Roberto 
Tonani. A bit of Internet research revealed that this person is likely a teacher at Neil 
McNeil High School in Toronto, Canada, pait of the Toronto Catholic District School 
Board. A blurb from a 2005 edition of the school’s newsletter (at 
http://w'ww.tcdsb.ore/neilmcneil/pdf/alumnifall2005.pdf) announces the “Return of Mr. 
Tonani”; “Robert Tonani (Class of ’84) has been a key player on the Neil teaching staff 
for the past 10 years. Rob was diagnosed with leukemia and over the last two years 
underwent chemotherapy, and had a successful bone marrow transplant. We are pleased 
to report that Rob has returned to teaching at Neil.” A search in the Toronto Catholic 
Distinct School Board’s Staff Directory at http:/'/wwvv.tcdsb.or&’'PublicStafrDirectorv 
reveals that Roberto Tonani is still listed as a teacher at Neil McNeil School. 


Squishingnemo.com - Mice 

^ http:/7VAvw'.squishinanemo.com is registered through Tucow Inc. and the site’s IP 
location is in California. The domain registration is only given in the whois record as 
Lunaipages Web Hosting in C.A.. ( http:/Avhois.domaint()ols-com/sqiii s1iingnemo.com ) In 
order to ascertain the countiy in w'hich the website is actually registered, a call was made 
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to Lunarpages Web Hosting. Someone in Tech Support informed me that the website was 
owned by someone in South Africa. 

> The website has crush videos for sale of mostly goldfish, some crayfish, bugs, and snails 
which can be purchased through the site by emailing your request or by purchasing 
directly through their storefront at tw'o of the online video stores who sell crush videos: 

h.ttt)s://www.xxxfetish-media.com/shopl3Q 
httD:/’'-'www.nicheclips.coin/''shoD.DhD?storo id=12i 

PDFs of these webpages are in the squishingnemo.com subfolder in the Misc fish, 
crustacean and bug crush folder. 

> The website has a “Custom Video” page which says that they can also do custom videos - 
contact them and they will do their best to meet your needs. 
(http://www.squishingnemo.conv'CustomVidcos.htiii') . 

> Undercover email communication w'as initiated with the site (email sent to 
sauishingnemora'isQuishingnemo.com ). The following reply was received: “We plan to 
make some mice clips very soon. I'm just building up an email list, so I'll put you on the 
mailing list and will email you as soon as we've filmed them.” 

creative-feet.com - Toad gecko turtle crush 

> http:.//ww'w.crcative-feet.com/ is registered through Network Solutions, LLC and the 
site's IP location is in New Jersey. The site is registered to Creative Site, 507A rue 
Vermont. Longueull, QC J4J2K4, CA. According to ranking data, the site had 180 U.S. 
visitors per month fhtti')://whois.domaintoojs.com/’creative"feet-com T 

> The site sells ciaish videos through the “Video Store” on its website at 
littp://www. creative-feet, com''videos store.litml . and payment is to be made via 
international money postal order to an address in Quebec, Canada. There are videos for 
sale of the ciushing of bugs, snails, crustaceans and fish (including piranhas). In addition, 
there are also videos for sale of the torturing and crushing of other animals like toads (one 
video for sale involves the crushing of 24 toads with sandals and barefoot and another 
involves torturing toads with fire, wax, and cigarette), turtles, and geckos. 


> The website has some free trailers of some of their crushing videos available at 

httD:4'Www. creative-feet.com/fTee clip.htm . Video Capture software was used to record 
preview clips of crabs, lobsters, a scorpion, fish, tarantula, frog and geckos being 
ciaished. These ai'e all saved in the folder in WMV foimat. One preview clip (also saved 
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in the folder) involves a baby duck being rather forcefully stroked by a foot - it is not 
clear whether' the duck was a crushing victim or not. 


> Undercover email contact was initiated (email sent to creativefeet@.yahoo.ca ), but no 
response w'as received. 

Chinese kitten crush 

> Photos of another Chinese kitten cmsher were posted on the Chinese language news site 
htt'p://bbs.news.l63.com/bbs/nhQtQ/86705Q95.html . All of the images are saved as JPEGs 
in the folder. [Wai'ning: The photos show a kitten being crushed by high heeled boots, 
including the eyeball coming out of the kitten’s head. The cmsher also cuts the kitten 
open with scissors and there is a photo of the guts hanging out.] 


> Outi'age about the photos are expressed at htiiv/.''vvvvw.chinasmack.com/i)iciures/kiiien~ 
killers-return/ 


Squishy kitty and Squishy puppy 

> These are two separate videos showing an Asian lady cmshing a puppy in one video and 
a kitten in another. Both are saved in the folder in WMV format. [Wai'ning: Both the 
puppy and kitten are crushed until blood is pouring out of their head. The eyeball comes 
out of the kitten’s head and she tries to crush that. She inserts her heel through the 
puppy’s eye socket.] 

> Both of these videos were available at some point in the past through w \v w . sn u f Tx . c om , a 
site which describes itself as containing graphic depictions of violence and explicit sex. 
Athough it appears that they are no longer on that website, they can both still be 
downloaded for free through rapidshare files on 4chan’s Rapidshare board at 

httD:/7rs.4chan.org/?s=squish . 


> According to Snopes, the Shanghai Daily reported that the videos caused outrage in 
China and that volunteers tracked down the video producer. Reportedly, once the names 
of the actress and producer surfaced, Luobei government officials, aided by the police, 
contacted their employers and suggested that they be sent home from their jobs to w'rite 
self-criticisms ( http:// wwvv.snopes.coni/’jjhoto s /giiiesome/crushvideo.asp) . 
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genki-genki.com - Frog Crush 

> The Japanese website http://genki-genki.com produces and sells videos mainly involving 
the insertion of live marine animals (such as frogs, octopi, eels, sea slugs and fish) into 
genitalia and other orifices. One appears to involve the butt ciaish and ripping apait of a 
lai'ge live frog, and the preview clip of that video (at ]ittp://genki- 
evGkLfPl^TillQdAdesytinyd36/lnd_^^^^ was recorded via Video Capture software 

and is included in the folder in WMV format. 


Zippo Cat 

> This does not involve cmshing, but is Just included as an example of the demand for 
videos depicting animal cmelty. In a thread on snuffx. corn’s Fomm entitled 
“TorturecaCZippocat” (at 

http:/7forum.snuffx.com/showlhread.php?F-1216&highlight-"-squish '), an individual writes 
a post requesting these videos, apparently of a guy setting a cat on fire. Someone 
responds by posting a link to a “drowncat” video, and someone else posts a link to a 
"sldnnedcaf ’ video. Yet someone else posts the link to the Squishy Kitty video. Another 
person posts a link through rapidshare to zippocat. Finally, even on this twdsted message 
board, someone posts the question: “Why do you need to see animals being tortured.” 

The message thread is saved in the folder as a PDF. 

> Though a Zippocat video could not be found, images from it w'hich show’ a kitten set on 
fire are at hup:// w\ v\v.zonesh.ot.corn/'server/dg/zippo %20 cat.ipg and 
http://zii:)pocat.\1:mnd.com . 

Other 

> An advertisement for tittp:/7ww'w.bestcrush.com (at httpiZ/crush- 

iinks. erogenous. biz/index. php?a=^stats&ir^'bestcn]sh ') says: “Hi there! My name is Brandy 
and this is my crush-fetish site! I do thousants of w'orms.bugs, some tarantulas, scoipions 
and even mouse! Hear them crunch under my sexy high heels and w-atch them die under 
my cute feet!” (sic) How'ever, the w'ebsite bestcmsh.com is no longer active, so no 
contact w^as initiated. 

> An image of a newt being cmshed was found through one of the online video stores 
selling crush videos (' http:/’/nichecliDs.co.m) . 
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(3) Misc fish, crustacean and bug crush 

Though a few of the names listed below have their own crush-related websites, most of them are 
storefronts which sell crush videos through some of the several online video stores that cater to 
this fetish. 


Crushing Feet in Action 

> This is the storefront name of someone who sells videos through the various online video 
stores selling crush videos. Videos of goldfish, cmstaceans and bugs being crushed by 
young women are available for sale at the following sites: 
httn:/7nicheclit)s.com-’'shor?.i3hp?store id^-56 
hltn:/ynrcDaidcUps.conVstore/33S8 

http:/Aww\xxxfeti sh-media.com/shop5 1/shop ■Dhp?&deDt= 145 

> JPEG images and video captures of preview clips in WMV format of this vendor's fish 
and crustacean ciushing videos (including the burning of a live goldfish) are saved in the 
folder. For information about this individual's frog crush videos and real identity, please 
see above and subfolder entitled Crushing Feet in Action - Frog Crush in the main 
Misc small animal crush and torture folder. 


squishingnemo.com 

^ ht!p:/’/\vvv\v , sq uishin gnem o.com is registered through Tucow' Inc. and the site's IP 
location is in California. The domain registration is only given in the whois record as 
Lunaipages Web Hosting in CA. ( http:/7whois.dQmaii'itools.conx- squislijngnemo.com ) In 
order to ascertain the counti'y in which the website is actually registered, a call was made 
to Lunaipages Web Hosting. Someone in Tech Support informed me that the website was 
owned by someone in South Africa. 

> The website has cmsh videos for sale of mostly goldfish, some crayfish, bugs, and snails 
which can be purchased through the site by emailing your request or by purchasing 
directly through their storefront at tw'o of the online video stores who sell crush videos: 
htlps:.h\vw\v.xxx[etish-inedia.com./sho-pl3Q 
http:/7www'.nicheclips.con]/'shQp.php?store id=121 
PDFs of these webpages are saved in the folder. 
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> For information about the website's intentions to stall making mice cmsh videos, see 
above and the Squishingnemo.com - Mice subfolder in the main Misc small animal 
crush and torture folder. 


Crushbabes.com & Chloecreations.com 


> httDi/'/www.c'iTishbabes.com is registered through Godaddy.com, Inc. and the site's IP 
location is in New Jersey. The site is registered to: M Chloe, PO Box 83927, San Diego, 
California 92138. According to ranking data, the site has 3.968 U.S. visitors per month 

rhttp:/Avhois.domaintoois.conv'ciiishbabes-com ). 

> hup :/7\v ww.cliloecreations.com is registered through Network Solutions, LLC and the 
site’s IP location is in New Jersey. It is registered to: Chloe Creations. P.O. Box 83927, 
San Diego, CA 92138. According to ranking data, the site has 9,489 U.S. visitors per 
month f http:/7'whois.domaintools.com/chjoecreatioiis.com) . 


> Available cmsh videos are listed at htt p://www.chloecreations.com/cait-'ci'ushv[deQs.htni . 
and include the cmshing of bugs, snails, goldfish, and crustaceans. One can also become 
view their older sit crush and crush material in the archives of photos and video clips that 
are no longer on the site by joining and becoming a member 

rhttD://w'ww.cnishbabes-Com/c<L-'ca.htmn . Cmsh Babe’s videos are also for sale at their 
storefront on the online video stores that sell crush videos: 
http:/7felish\voiidclir!S.com''chlQecrusli/mdex.php?stai1.^^-Q and 
httD://nicheclips.com/shon.php?store jd~64 

> A chloecreations.com video of two large live crabs being crushed by someone wearing 
sandals was found available as a rapidshare file on Rapid Library 

( h Up : //Yap i d I i brar y , c orn ) . and is saved in the folder in WM V format. 

> Undercover email communication was initiated with the site (email sent to 
customs@chloecreations.com '). enquiring about crushing videos of small animals such as 
mice. The response that was received from a Mistress Chloe was: “No that is illegal.” 


crushcuties.com & crushtalk.com 

http://ww'w. crushcuties. com is registered through Godaddy.com, Inc. and the site’s IP 
location is in New York. The site is registered to Domains by Proxy, Inc. in Arizona. 
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According to ranking data, the site has 3,324 U.S. visitors per month 

(hnD:/7\vhGis.dQr!:]aintools.com,''ciiishcnt.ies.coiTi ). 

> The contact and address listed on the website (at 

httpr-vwww.cmshciities. CQnTstorcQl.html) are: Bill Tracy, P.O. Box 1065, Montague, NJ 
07827 

> Videos of bugs, goldfish and crustaceans being crushed are available not directly through 
the website, but through the site’s clip stores at the following links: 


http 

/7fetishwoiidcl!Ds.coiii''crushcuties/iQdex.DhD?start=0 

httn 

'VnichecliDS.conv'shoD.phuJstore id-’-46 

htin 

//'m'enaidclros.coni/'store/'SSbl 

http 

-7xxxfetisli'media.com/shoDl2/'slion.Dhn?&clent=81 


One can also request clips on DVD nittp://wvvw.crushcuties.com/store01 .htinl T 

> Vidcap images from the videos for sale by Cinish Cuties of goldfish and cinistaceans 
being crushed are saved in the folder as JPEGs. A preview clip of some of their videos 
was recorded via Video Capture software and is saved in WMV format in the folder. 

> Undercover email communication was initiated with crushcuties.com (email sent to 
sales'TTcruslicuties.com ) enquiring about small animal crush videos, and someone by the 
name of Bill responded as follows: “Sorry no, I don't make illegal videos. Never have and 
never w'ill. 1 don't really associate with anyone that makes them either.” 

> Crush Cuties is also the site administrator of http:-7www.ciushtalk.corn . a message board 
for crush fetishists. Crushtalk.com is registered through Godaddy.com, Inc. and the site’s 
IP location is in New York. The site is registered to: William Tracy, P.O. Box 1065, 
Montague, New Jersey 07827. According to ranking data, the site has 796 U.S. visitors 
per month ( http://whois.dornaintoojs.conr'crushta!k.com ). The message board rules 
include the following prohibition: “Discussion of illegal crush videos, or anything illegal 
- period. If you're into that crap - please go somew'here else and stay aw-'ay from this 
board.” ( htTp:/Avww'.cn3shtalk.com/view-’top]c.php?f-25&t~64) 


Latin Crush Goddesses 

> This is a storefront selling crush videos that describes themselves as: “Sexy young latina 
girls crushing insects, cockroaches, goldfishes, earthworms, snails, and other tiny pests 
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under their SEXY feet, sandals, boots or even barefoot.” The videos are for sale at the 
following sites: 

h rtp n'ched JOa coni sIiot phr Stoie id=71 
bttp^pjcTi^udj bp_ cwni atnip J 0\55 

> Undercover email communication w'as initiated enquiring about small animal crush 
videos, and Latin Crush Goddesses responded that they don’t produce ‘‘hard crush”. 


crush-fetish.net 

^ littDi/VcrushYetish.net is registered through Enom, Inc. and the site’s IP location is in the 
United Kingdom. The registrant is only listed in whois records as Whois Privacy 
Protection Sendee, Inc. According to ranking data, the site had 2,192 U.S. visitors per 
month (http:Awhois.dQmaintools.conVcrush-fetish.nei) . 


> Videos of bugs, snails, goldfish and crustaceans being emshed are available for sale 
directly through the Clip Store of the website at htn:):/'/criish~fei'ish.net/stQrc/index.php, as 
well as through their storefront at http:/7vwv\xxxfetish-inediu.cQn:i/sliop68 . 


crush.to 

> The website http : //w ww . ems h , to claims to produce “reP'ostyle psychedelic crush movies” 
( http://www.iipg-~ade.tQ/crushdiewmenu.htm ). Crush videos of bugs, snails and 
crustaceans are not available for sale directly on the website, but can be purchased at the 
following sites: 

http://w-xvw,xxxfetish-rTiedia.cori.i/shopl84/ 
http:/'/nicheclips.coni/shop.php?3tQre id=109 
http ://prepaid c! ips.com/$toie/1 5620 
hrtp:/7wwxv.prepaidclips.com' store/13 82 
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Asian Crusher 

> The storefront name of someone selling videos through the online video stores that sell 
cmsh videos. Videos of the cmshing of fish, eels, cmstaceans, snails, and bugs by Asian 
girls are available for sale at the following sites: 

]itt )3://nicheclips.con'.i'''shoD.phD?store id~76 
|3rep_ai,dc 1 i ps,cpm/sl (}i:e/ 

> It is likely that crushheaven.com is behind the “Asian Cinshef storefront. The names of 
the models are the same, and where faces can be seen, some of the girls are the same ones 
who conducted the small animal crushing discussed above and for which photos and 
videos are saved in the Crushheaven. corn-small animal torture & crush subfolder of 
the Misc small animal crush and torture main folder. 


blackat crush fetish clips 

> BlacKat has a w^ebsite at http://2l 6.246. 15.24/blackat/index.htm wTich has sample 
pictures of their videos. They intend to start making custom videos very soon, though 
they state that they “will make movies with Objects, Food, Fruits. Crickets and 
MeaKvorms NO ANIMALS ’" (' hUp;/7216.246.15.24/'biackat/ciiStom.htni') 


> Their bug crush videos ai'e for sale at: 

littp://w'ww . xxxfet!sh-mcdia.coiT.Tshopl64 
http:A''n!cliecliDs.com/shop,php?store td^l 14 


Brenda's World 

> Storefront with bug. fish and crustacean crush videos for sale at 
http:/Aww'.xxxfetish--media.coirL''shopl37/ 

> A preview' clip of the videos was recorded via Video capture softw-are and is saved in the 
folder as a WMV file. 


Bug Crush by Katelyn Brooks 

> Storefront with bug, fish, crustacean and snail crush videos for sale at: 
littp://TetishworldcliDS.CQm-'’goddesskatelvn.dndex.Dhp?start=^0 
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http:/''prepaidc]ip s. cQm/'store/226Q6 

httD:v'preDaidcIi.DS.coiii''store/B427 

http:/,''\\'ww.xxxfetish-media.com/shopl 87/shop .php?&dept~308 


> This individual also has a website at http://'wft'w.giantesskatelyn.com/'' and has her crush 
videos for sale there as w'ell at 

htli3:7’w\vw.giantesskatelvn.cor.a^store/index.nhT3? a^~-vie\vCat&catld^' 13 


Chicago Crush Girls 

> Storefront selling bug, snail and fish crush videos at: 
http:/7www.xxxfetish-media.com.''shopH4 


Classic Stilleto Crush 

> Storefront selling bug, goldfish and crustacean cmsh videos at: 

httT):/7www.xxxfetish"media.coxn,^shon212 

> A preview clip of the videos was recorded via Video capture software and is saved in the 
folder as a WMV file. 


Crush Angels 

> h ttp : - /cru sh an ge I s . c om/ and h t tp : / / cm s h an ge I s .n et/ are the websites, but the videos of 
bugs being cmshed are sold through their storefront at http5:/7www.xxxfetish- 
media.coni/shop42/ . 


Crush Cowboy 

> Storefront selling bug, snail, crab and fish crush videos at http:4 w\\xv.xxxfetish- 
r06dia^cpTn/shpp204/ 


Crush Goddess Kelly 

> Storefront selling fish and ciustacean crush videos at 

http;//’nicheclips.conVshop.Dhp'? store id~89 
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Crush Goddesses 

> Storefront selling bug and snail crush videos at http:/VpreT?aidclips.com/storc/2Q8Q and 
}ittp://\v'\vw.xxxfetish-rTiedia.coriVshQpj3/ 

Crush Palace Dreamgirls 

Storefront selling bug, fish and ciustacean ciush videos at 

httD:/7nichecliDs.com/shoD.Dhp?store id-1 19 

A preview' clip of the videos w-as recorded via Video capture softw'are and is saved in the 
folder as a WMV file. JPEG images of fish and crustacean crush are also saved in the 
folder. 


Crush Pro 

Storefront selling bug, fish and crustacean crush videos at 

http:/7nichecHps.com/shop.php‘?store id '''102 and 
http://prepaidclips.conVstore/29i27 


Crush Studs 

> Storefront selling bug, fish and crustacean crush videos at 

littD://w-xv\v.xxxfetish-media.coni''shoi?87 


> A preview clip of the videos was recorded via Video capture software and is saved in the 
folder as a WMV file. 


Crush Them Slowly 

> Storefront selling bug, fish and crustacean crush videos at: 
iittp: nikhec com Nhwp.phpJstor e j d-~-^77 
http: ''prepaidcllp'> com store/l 1306 
httD:,/,'w-xvw.xxxfetish-mcdia.coiTi/shoD46 

r JPEG images of cmstacean crush are saved in the folder. 
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Crush with High Heels 

> Storefront selling bug, fish and crustacean crush videos at: 

http:/7nicheclips.corn/''ahop.php?store id=40 


Crushed 2 Mush 

> Storefront selling snail cmsh videos at: 

http://nicheclips.conv'shop.-phn?store id= 1 16 
httD://prepuklcUDS.cort.v'store/21914 


Crushed Under Jock Feet 

> Storefront selling fish and cioistacean crush videos at: 

http:/7mvw.xxxfet! sh-mcdia.com/’shop i 9 1 


Crushedit 

> Storefront selling bug, snail and fish cmsh videos at: 

hltT)://’nicheclbs.com/shon.nhp?store id^ ' 124 

> GIF images of goldfish crush are saved in the folder. 

Crush-Fetish PPV 

> There is a website, httn:/7wwvv.crush-fetish.coin, but the videos of snail, fish and 
cmstacean cmsh are sold through the storefront at: 

li ttp://'nichecl ips.conr'$hop.Dh'p?store \d-- 1 2 

r JPEG images of cmstacean and fish cmsh are saved in the folder. 


Crush-Fun Holiday 

> Storefront selling snail and cmstacean cmsh videos at: 

http:/7nicheclips.com/sbop.php?store id=42 
htlp://\vww.xxx feiish-m. ed ia.com/shopl 50/ 
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Crushgirl Arika 

> Storefront selling bug, snail and crustacean crush videos at: 

httD;//\\'\vw.xxxfetish-inedia.CQiii’' shop 143/ 


Ebony Crush Beauties 

> Storefront selling bug, fish and cmstacean crush videos at: 

httT)://nicheclir)s.com/''shQn.t)hp?store id~-~^67 
http:.//DrcpaidcliDS.coiTr store/10451 

> JPEG images of crustacean cmsh are saved in the folder. 


GTS Feet & Crush-Japan 

> Sells videos of bug and crustacean crushing through their website 
http :/'7mvw.feet--c!Usli. com . 


> Undercover email communication was initiated with the site enquiring about small 

animal cmsh videos, and the following response w'as received: “I’m sony. I am unable to 
realize your request. In the case of Japan, it will be aiTested." 


> JPEG images of cmstacean and bug cmsh are saved in the folder. 


Guys Crushing 

> Storefront selling bug, snail, fish and cmstacean cmsh videos at: 

h ttitt:/7w ww .x xxfeli sh-medi a, co m/shop 1 55 


Hot & Sexy Crusher 

> Storefront selling bug and fish cmsh videos at: 

littp://www.xxxfetish-media.coiTi/sho]:)202/ 


I-Love-Crush 

> Storefront selling bug, snail and cmstacean cmsh videos at: 

http://niche cHp s.com/$hop.php?store id-'= ' 1 2 2 
http:/'7vAvw.xxxfetish-media.com''SLiop213/ 
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Josephina's Crush Forum 

> Storefront selling bug, snail, fish and crustacean crush videos at; 

littjDi’Vnicheclips.corn/shop.php'.'Store id=50 

> JPEG images of cmstacean and fish crush are saved in the folder. 


Kay & Company-DuKs World 

> Storefront selling bug, snail, fish and crustacean ciush videos at: 


hito 

/7DreDaiclcliDS.com/stoi'e/T20 

ht!:p 

;7 PTenaidcliDS.com/store/4309 

httD 

//WWW .xxxfeti sh 'iiiedi a . com’shoDO 1 


kristaworld .com 

> The website http://w\\'~\v.laistaworld.coi.Ti/ merely provides a means to link to the site’s 
storefront selling bug, fish and cmstacean butt cmsh and cmsh videos at: 

http:/7mvw.xxx f etish-media.coni''’sliop28 


Miss K’s Crush 

> Storefront selling bug and snail crush videos at: 
http:/7prepajdclips.convsto r e.''26Q 8 
http:/7w'v;w.xxxfeti sh-media.com/shopl 1/ 


Mistress Aryel 

> Storefront selling snail, fish and crustacean crush videos at: 
http:/7nicbeclips.com/'shop.php?storc id=4 

> JPEG images of cmstacean and fish crush are saved in the folder. 


Latin Angels 

> Storefront selling bug and crustacean crush videos at: 
htto://Drepaidclips,com''store/T441 3 
http://'ww\v..x.K.xfetish-media.coirPsb.op53 
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Ms Christina's High Heel Crush 

> Storefront selling bug, snail, fish and cmstacean cmsh videos at; 
hip Te[i4n\o'Klcii,i « orn.iri'-t.lni'sTin , i ide « .php?sTa,it=Q 
http nun^cliP'' mm sh ph| 'sntu_id i’'S 


Sexy Hot Milf Crush 

> Storefront selling bug, fish and cmstacean cmsh videos at: 

littp://nicheclips.cQm/shQp.nhp?store id'-'^^55 
http:/7prcpaidclips.coiii''store/18656 


Southern Crush 

> Storefront selling bug, fish and crustacean crush videos at; 
http:/7nichcclips.com/''shop.php?5torc id-1 12 


Southern barefoot & finger crush 

> Storefront selling bug and fish and crush videos at: 
http :/7prepaidc li p s.com/store/ 1 990 


Squish Vixens 


Storefront selling bug cmsh videos at; 
http:/7nichec1ips.com/shop.Dhp?store id- 


il7 


Squished_Under _Shoes 

> Storefront selling bug, snail and fish crush videos at; 

hfhp;/7nichecHpixpTn/sJipp.j^hp?store^^ 

h ttp:/7prepaidcUps.corD/store/1241 


Starrs World of Crush 

> Storefront selling cmstacean cmsh videos at: 

http://\vww.xxxfetish-media.coin;2shop43/' 


Summertime Crush shop 

> Storefront selling bug and snail cmsh videos at: 

http://wv/w.xxxfelish-media.co!Ti/shoi)l 66 
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Tales from her Soles 

> Storefront selling bug and crustacean crush videos at: 
hitD:-'7i)reDaidclios-Corn/siore/14347 
http:/.'mvw.xxxfeti3h-media.coni''shop52 


Texas Crush 

> Storefront selling bug, fish and cioistacean crush videos at: 

http:/7nicheclipS-Coin-''shop.php?stQre id ^^-' 1 0 1 
http:/7\ww.xxxfet.ish-media.CGiU/sIiop].69/ 


Thirsty for Feet 

> Storefront selling bug, fish and cmstacean crush videos at: 

htt'n:/-’'nicheclin$.CQnvshoti.php?siQre id'-'20 
htt.p:/'7'vAvw .xxxfetish-rnedia.com/shop82 


Undershoes & hightheelscrush.com 

> The website http:/7wv'^v.hiuhtheelscmsh.com has a link called “insects crush’' which 
takes you directly to their videos of bug, snail, fish and ciaistacean crushing for sale at 
their “Undershoes Store” at http://nicheclips.com/''shop.php?store id~60 . They also have 
some ciush videos for sale at httD://'prepaidcliDS.con:r'store/'3575 . 


Urban Stomping-Ground 

> Storefront selling bug and crustacean crush videos at: 
http:/7\\xvw.xxxfetish-media.com''shopl74 


Crush by Stilettos 

> Storefront selling bug, snails and crustacean ciaish videos at: 

ht t p:/7prepaidclips.corri/'Store/222 1 6 


Crush Fantasies 

> Storefront selling bug crush videos at: 

http://fetishworldclips.corii/'cmshfan/index.pbp? st ait^Q 

http://prepaidclips.cQm/store/T823S^ 
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Crush Crawler 

> Storefront selling bug and snail crush videos at: 

l.ittp://'prepaidclips.com''''store/ 1 383 .1 


Crush Flash 2 

> Storefront selling bug, fish and crustacean crush videos at; 
httD:/'/prepaidcUps.corrr'store/'3299 


Crushing Ellen Store 

> Storefront selling fish crush videos at; 

http://DrepaidcUps.eom/store/15008 


Crushpage Clipstore 

> Storefront selling bugs and fish crush videos at; 
http://prepaidclips.cQm''store/'2758 


Kasualkrush 

> Storefront selling bugs crush videos at: 

http:/7preDajdcliDs.CQm'''stQre/ 16704 


Goddess Megan's Bug Crush 

> Storefront selling bug, fish and crustacean crush videos at; 

http://'prepaidclips.coni''store.''6484 


First Best Crush Store 

> Storefront selling snail and crustacean crush videos at: 

httD://DrepaidcliDS.coni/store/2348 

hltr):/'/fetishvv o rldciiDs.com/ivanka-'index.php?start-~-'0 

Crush Central 

> Storefront selling and fish emsh videos at: 

http://p repai dclips.corn/store/l 6440 
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Underfeet crush store & underfeet.net 

> The website, http ://www .u nderfeet .net , has images of bug, snail and fish cinshing. but 
clicking on the images takes one to a members-only, username and password required 
dialog box. Videos are for sale through the “Underfeet cmsh store” at 

httD:»'7DrcDaidcIips.com/sto]-e/9332, and httD:/.-nichecjiDS.Gonx''shoD.DhD?store id=106 . 


Emma’s Kingdom Bug Crush 

> Storefront selling bug, snail and crustacean crush videos at: 

http://prepaidclips.com/store/2057 


Crush Playmates 

> Storefront selling bug, fish and crustacean crush videos at: 

http:,7DrepaidcUps.com/store/'T3668 


Sophia & Lou Crush Store 

> Storefront selling snail crush videos at: 

httD://DTeoa'idclios. com/store/9704 


Under her cruel shoes & boots 

> Storefront selling bug and snail crush videos at: 

httD:.//prepaidcliDs.con.v'store/4149 


Nude Crush Girl 

> Storefront selling fish crush videos at: 

httT)://orei)aidc!iDS-Com/store/3Q39 


Miss Crush and misscrush.com 

> The website, http://Vvvw.misscrush.com . has bug ciaish videos available though one has 
to join and become and member to view. The videos are also available for sale at 
http:/7prepaidc]ips.com/store/8364 . 
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Sneakercrushing 

> Storefront selling bug and fish crush videos at: 
httPi’Vprepa idcUps.corxv'store/205Q 
hUp:/7www.xxxretish-media-Coni/shopl 83 


I-Crushgirl 

> Storefront selling bug, snail and fish cmsh videos at: 

littD:/7fctisb-Woridclips.cQin^I-Cnjshujrls;’index.DhD?stait=0 


Sabrina’s High Heel Stiletto Crush 

> Storefront selling bug crush videos at: 

httD:/7Drepaidc!ipS-Com/store/1977 


Ada Prett HighHeel Crush 

> Storefront selling fish, ciustacean and newt cmsh videos at: 

hitD:f'iiichecjips.com/'shop-php?store jd^lQ4 


'P' This storefront might also be related to the Chinese website wwx-v.cnishh eavcn .com as the 
model seems to be the same one used on that site for the more “extreme” small animal 
crush videos. 


Crazy Angel 

> The website, http :/7\v'ww .crazy-angel . d e . has fish cinstacean, bug, and snail cinshing 
videos available, although one has to email for a password to see what is available 
(Username: crazy and Password: welcome). They say on the site that they make custom 
DVDs, and while they say they are open to all crazy ideas and desires, they do not 
produce any movies with “vertebrates” 

(http:/7www. crazy-angel. de/eriy'CustoniPVDs.htrii) . 
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hi9://AsvM.brDwirdtttlnt«ac}ioonyco>*ert/priniV«nluA l<4Qi62| 


Crush Me, Kill Me 

To understand Florida's most bizarre unsolved murder, 
it helps to wear stiletto heels. 

Julia Rcischel 
puhtijUictl; Aprd 20, 

Seven years ago, Louis .lames Vestal and Robert Unebeiry interrupted tiicir friend Biyan 
Loudermilk performing one of the most extraordinary sex acts to occur on Florida soil. Uneberry, a 

— drifter, had been liring in a metal shed on Ltmdennilk's property in ihe 

town of Okeechobee. Loudermilk, his wife, and three children lived in a 
I double>vide trailer on the north ride of town, and as V'cstal and Uneberry 
I drove by on a Monday afternoon in June at about 4 o'clock, they saw that 
someone’s feel were protruding from underneath an idling red 1994 
' Honda Passiport. 

' It was Loudermilk, l^ing on the ground with his own car's left rear tire 
parked on his stomach. 

I They pulled up and asked Loudermilk what he was doing, and 
Loudermilk told them he couldn't feel his legs. V'estal asked if he wanted 
the car moved. I/>udermilk said. 

Vestal climbed into the Passport and slowly backed up, easing the SUV's 
weight off Loudermilk's body. It became apparent that liOU— dermllk had 
been lying in a shallow ditch that miLst have been dug before the car was 
parked on him. .Mso, the car's tire had been sitting on a board and pillow, 
sandwiched between the tire and Loudermilk's skin. 

t lioudermllk appeared to have been a vkilling partner, at least initialb'. in 
being crushed by the car. 

It’s not certain how long Loudermilk had been pinned under the 
j Passport, but as soon as the weight URed, lactic acid and other toxins 
I flooded from his bloodless legs through the rest of his circulatory s>'StGm, 
poisoning his body and initiating shock Loudermilk blanched, and frothy 
* i^it appeared on bis Ups. 

I 

"I hurt all o>’er,'’ he said. 

I Vestal went to the trailer, looking for Loudermilk's wife, Stephanie. After 
I searching the house and banging on the bedroom door, he returned to 
find Uneberry holding Loudermilk's hand. "Nobody would answer," 

I Vestal told them. "Wlial's up? Do you want me to call an ambulance?" 

^ "\\'hal the hell is going on?" Linebeny said to Loudermilk. "Where is your 
wife and your kids?" 

"They don’t care," Uneberry remembers Loudermilk lelUng him. 
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The t\s’o men lefl Loudermilk King near the Passport, wenl into the 
house, and found Stephanie and her 2'yearold son. Spa\vn, inside. At 
their ui^ng. Stephanie, a tall, 29->'ear-old Seminole woman with a wide 
face and long black hair, calmly called 911. bending down to refill Spawn's 
bottle as she did so. 

Loudermilk was still alive when rescue workers arrived, and he repeated 
that he couldn't feel his legs. By the time he reached the hospital, 
however, he was incoherent and died writhin hours. 

in the ensuing da>’s. police pieced together a startling story that briefly 
became national news. Loudermilk was a foot fetishist in the extreme 
like other "trample" fans, he was aroused by being stepped on by women, 
particularly his 200-pound wife. But he was also into "crush," which 
made him a member of a fringe sexual group that finds erotic the sight of 
women’s feet smashing small creatures like insects, fisli. and mice. When 
Loudermilk lay do>vn under his Sl^V that June afternoon, police believe, 
he was trying to find the ultimate fusion of his two desires. 

The summer Loudermilk died, crusli >ideos of women stomping on 
animals were gaining notoriety and had sparked a nationwide law 
enforcement crackdown. Between 1998 and aooo, statutes were enacted 
to target tiie practice, Internet purve>’ors of \ideus depicting cruelty to 
animals were himted down, and the online crush .scene went 
underground. 

Seven years later, a look at the impulses that led Bryan Loudermilk (u his 
deaUi reveals the strange logic of crush and trample fetishes and tlieir ties 
to South Florida. Inteniews with the people who knew Loudermilk — 
including his mother, who hasn't spoken of the incident to the media 
before - paint a detailed portrait of his complex desires, elements of 
which are shared by a surprisingly large number of ordinary people. But 
one question remains unanswered: Police still have no idea who helped 
loudermilk with his obsession by parking his Honda Passport on his belly 
and then leaving him to die. 


Br>'an Loudermilk was a short, slcxdiy man with dlrty-blund hair who 
^ke in a Southern drawl and pla>'ed the guitar. Growing up an only 
child in Okeechobee, he wa.s shy. "Kind of bashful,” his mother. Sandra 
Baile)', remembers. When Loudermilk met Stephanie Tongkeamha in 
high school, he quickly fell for the tall, quiet Seminole ^rl from Uie 
Brighton reservation. The two dropped out of school, Stephanie Hnishtng 
ninth grade, Loudermilk the tenth, when Stephanie, who often went b>' 
Mamie, her middle name, got pregnant with the first of their three 
children. Eventually, the family settled in the Okeechobee trailer in 1998. 
near Loudermilk's family. 

U was no secret that Loudermilk had a consuming fool fetish. He even 
told his mother about it. "He told me that he had a fetlsli for, like, feet," 
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says. "I figured, wcU, that's his thing." 

In personal acLs solidling potential "Coot goddesses." Loudermilk was 
tnore explicit: 

"a6 year old male with appetite for female feet. I love feet! Being wallsed 
on, suck toes, licking feet or crush, I love all aspects of feel" is how 
Loudermilk desciibed himself in one ad in a fool fetish magazine. 

in letters to fellow fetishists, he included his o^vn drawings of giant 
women crushing men. Each letter v\’as signed witli "A tiny fool .slaN’e" 
above Loudcrmilk's name. 

Ivver since I can remember I have always had a fool/crush fetish." 
Loudermilk wrote to Jeff Viiencia, a California crush feUshist who ran a 
ddeo pnxlucdon company in the 1990s. 

"Br>’un iiad this fanta.sy of a woman wearing Roman-styte sandaLs," 
\ 11 encia renien^rs. The footwear apparently fymboUzcd that the 
woman was a goddess, a recurrent theme in Luudermiik's fantasies. 

"Ha%e >'ou ever wt:died >'ou weie invinble so that >*00 could lay down in a 
woman's path?” Loudermilk wrote to Valencia. "Wtslied that )'ou could be 
the slave of a giant goddess from outer space?" 

"In his mind," Mlenda says, "it \\’as a lo\ing gesture to be squashed by 
this woman." 

A drawing lx>udermi]k sent Viiencia depicts giant, strong women clad in 
goddess garb. One drawing. Rage of a Goddess, starred an angry ^antess 
in sandals stepping on the population of a small \iUage. Another shows a 
sealed woman crushing two small figures under her sandals. 

"^'ou would talk to the guy, and he'll tell you he thought he was the onl>’ 
one on the planet who felt this w’ay," Viiencia says. "A lot of people maybe 
tried to suppress it Bryan didn't," 

Photographs Loudermilk sent Viiencia ^ow liim masked and King on the floor with a blissful 
expression nn his face as feet press into his neck. 



Loudermilk's fantaries about being trampled by ^ant, powerful women are shared by a wide 
variety of men in South Florida. 1 discovered this through a little legwork: I placed an ad in the 
personals sections of sexeral u’ebsiles offering my trampling services and size 9 feel to any man 
willing to be written about for an article. 

Seventeen local men answered over the next two weelcs. Some w*anted me to step on them while 
barefoot. Others hoped I'd crush their cocks with black stiletto heels. Some were married. Most 
were professionals. They ranged in age from 25 to 56. A few sent (faceless) photos. Most were 
regular-.sounding guys who were delighted to hear that a woman wanted to know more about 
stepping on them. 
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"There is an old movie, Butterfield 8 ,” 'wrote one man. "liz Taylor is a high-priced call girl. Wears 
black stilettos. Richard Burton desires her for himself. He grabs her arm in a nightclub, squeezing it 
painfully, she digs her stiletto heel into his foot, both vratch the pain in each other’s eyes. I saw it 
when I was about ten, got a woodie, never forgot" 

"For me, its most \d\ad form takes place via roleplay," another wrote. "It's all about the process by 
which I first become entranced by seeing the feet... later to be held prisoner beneath them." 

The first response to my ad came from a man whose girlfriend regularly tramples him. The couple 
invited me to meet them. 

Jess, a 24-year-old dominatrix, recently moved to Pompano Beach from New York City. While I 
watched, she placed her slender, tattooed right foot on Frank, a tall and gaunt 34-year-old man 
lying on his back on a mat rolled out on the tile floor of their apartment. Her foot kneaded him 
roughly near his shoulder and mowd with practiced ease up to Frank's face, smacking him lightly. 

"You have to tease them a little," she said. "Work up to the trample. You don’t just hop on and go. 
For us, it's foreplay." 

Frank has been having women trample him for ten years. On his back and legs, as well as on his 
face and penis. 

Jess, who’s worked at dungeons in downtown Fort Lauderdale as well as New York and St. Louis, 
said that while she's never been asked to crush animals or insects for a man’s pleasure, trampling is 
a common request. 

"Some of them want heels; some want barefoot. They want you to trample their entire bodies, stand 
on their feet, everything. It's a huge thing. HI put my feet on their face and crush their face. It gets 
them off. These men want me to stomp on their chest. They're screaming for you to do it harder 
and harder, to kick them in the face. It’s scary and disgusting and erotic all at the same time." 

Finding a woman like Jess, who knows how to trample and wants to do it, is a rarity. But only Frank 
reaps the benefits of Jess’ talents for free; other men must pay her steep hourly rate of $375 to 
$500. Suddenly it made sense why so many men responded to my ad. 

Wondering if I had w'hat it takes to be a crush dominatrbc, 1 asked if I could take a walk on Frank 
myself. 

With Jess’ guidance, I stepped on Frank's back and realized that the sensation of standing on a man 
was surprisingly familiar. I said as much, and Frank chuckled through his gritted teeth as I shifted 
my weight ineptly. This was harder than I thought — Frank was clearly embarrassed at letting me 
perform what amounted to a sex act with him in front of his girlfriend, and I was having a hard 
time staying balanced. 

"Sure, your male friends w'ould ask for you to stand on them to 'get the knots out,' right?" he asked 
as I w’obbled. 

"Yeah," I said, remembering the guys at camp or in high school who made that request. 

"They were lying," he said, his voice clotted from the pressure. 

He may have been right. On one of the main Internet forums where fans of trample and crush 
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congregate, many trample fans recount tales of covert experiences, where they managed to 
maneuver a woman, or several women, into stomping on them in public. Some place their feet 
"accidentally" in the paths of women with high heels. Others convince store saleswomen to stand 
on their aching backs. 

Frank had exactly what these men all want: a real, live girlfriend to step on him. But while that’s 
enough for Frank, it wasn’t nearly enough, apparently, for Bryan Loudermilk. 


In a letter, Loudermilk described how as early as high school, his fascination with being trampled 
by sandaled goddesses led to an obsession with crushing small animals. 

"I used to catch lizards and frogs and put a little super glue on their bellies and stick them to the 
floor next to my teacher’s desk so that I would be able to see her step on the victim," he wrote. He 
would subject these "victims" only to teachers who were wearing sandals. 

For Loudermilk, the desire to watch women crush animals might have been a way to experience, by 
proxy, his version of the ultimate sexual act: being squished to death by the feet of a woman. "The 
extreme fantasy for these men is to be trampled or crushed to death under the foot of a powerful 
woman," Susan Creede, a Ventura County crush investigator, explained to Congress in 1999 during 
a hearing to ban crush videos. "Because Aey would only be able to experience this one time, these 
men have found a way to transfer their fantasy." 

Vilencia, the Californian who formerly produced videos and today is a sort of unofficial spokesman 
for the fetish, speculates that while watching small creatures being crushed in childhood, boys 
internalize the animal's pain and their own anxiety and associate it with their sexuality. 

"For some reason, these little boys who saw that when they were children, the anxiety stayed with 
them," he says. (Loudermilk's mother says he told her he thought the source of his obsession might 
have been a "chemical imbalance.") 

Some trample fetishists distance themselves from the crush scene — not everyone who wants to be 
stepped on wants to see kittens squished by stilettos. But for Loudermilk, trample and crush were 
inextricably linked, both extreme extensions of an obsession with feet. 

Immediately following her husband's death, Stephanie Loudermilk told police without hesitation 
that Loudermilk sold videotapes and photographs of feet and stomping through the mail. Many of 
the images featured a woman with an ankle tattoo that matched the one on Stephanie herself. 
Stephanie also did some crushing, she admitted. 

One photograph Loudermilk sent to Vilencia was of Stephanie's feet in Roman-style sandals poised 
millimeters above a baby chick. The caption read: "Steph cruel. See the little chicken? SQUASH.” 

An ad Loudermilk placed in "In Step” Magazine starred Stephanie. "I’m a 27 year old female, and a 
Native American with tan feet," it read. "I love to trample on men and I love to feel small insects 
crushing under my sandal foot." It was signed, "Foot Goddess, Stephanie." 

In the back of Bryan Loudermilk's SUV, investigators found two odd-looking objects: a wooden 
two-by-four with a metal plate in the shape of a foot wearing a sandal attached to one end, and a 
padded strap studded with spikes. On the two-by-four, in Loudermilk’s bold script, w'as a label: 

"My Wooden Stephanie.” 
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Stephanie told police that Loudermilk would often masturbate in a bathroom while using the 
artificial foot and the spike straps to simulate the feeling of her standing on him. 

"He would put the strap around his waist with the spikes protruding toward his abdomen," she said 
in her statement to the Okeechobee Sheriff’s Department. "He would take the wooden foot and 
lean it against something and press the spikes into his abdomen.” The spikes, which presumably 
simulated the feeling of heels digging into his flesh, sometimes gaw Loudermilk scars. 

Loudermilk started his own small-scale fetish production company, which he called "B&S Foot 
Action" in a nod to their first names. "V\'e offer videos, photos, & arts of female feet in action. 
Crushing, trampling, sandals, heels, modeling, & more. We also do some custom work," read one ad 
for the company. 

Loudermilk also published at least one issue of what he called Foot Fetish Fonim. Photocopied and 
filled with drawings of feet trampling and crushing, he sold it for S3 to fetishists across the country. 

Loudermilk enlisted other women in his projects, paying them to participate in a crush or a 
trample. "He employed a lot of people in these \ideos. At least ten people," says Sgt. William 
Garrison of the Okeechobee Sheriffs Department, who was the lead detective on the Loudermilk 
case. "He paid S50 an hour for girls to walk on him." 

Sandy Powell, Loudermilk’s 26-year-old cousin, told police that she had stood on Loudermilk, 
allowed him to sell photos of her feet, and had crushed goldfish on video. She had also walked in 
on Stephanie, nude except for high heels, walking across Loudermilk’s stomach. 

Another friend, Heather Nicole Daris, admitted to police that she starred in a \ddeo with Stephanie 
titled Nikki and Steph Rabbits. In the \ideo, two sets of female feet walk back and forth over 
rabbits that are strapped to a grassy lawn, crushing them to death. In other videos found in 
Loudermilk's house, mice and chickens are stomped, and witnesses told police that Loudermilk had 
orchestrated the crushing of ducks, fish, and rats. 

But nobody who talked to investigators, including Stephanie, seemed to think Loudermilk was a 
monster. 

"Most people thought he was a pretty good guy," Garrison says. 


By the time Loudermilk was fouud under his car, the nation’s crackdown on crush was reaching its 
zenith. Citing arrests in New York and California and buoyed by support from celebrities that 
included Mickey Rooney and M*A*S^H's Loretta SwiL California Congressman Elton Gallegly 
urged passage of a bill that would make selling videos depicting animal torture a federal crime. 
President Bill Clinton signed the bill into law on December 9, 1999. 

Vilencia then had to abandon his company. Squish Productions, which specialized in insect crush 
\ddeos. And he's still bitter, saying that it’s hypocritical for people who eat meat, for example, to 
oppose crush \ddeos. 

It's a common theme with crush supporters, says Katharine Gates, author of fetish encyclopedia 
Deviant Desires. Crush fetishists argue that it makes no sense for cockroaches or goldfish to 
deserve protection from "’death by foot’ as opposed to 'death by toilet flush’ or excruciating poison 
traps," she says. 
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Even critics of the crush fetish acknowledge that opposition to crush videos is rooted more in 
attitudes toward sex than concerns about animal welfare. "There’s a lot of hypocrisy, 
unfortunately,” says John Schiff, a California programmer who runs a website that publishes the 
names and addresses of crush fetish "offenders," including Stephanie Loudermilk. "I think the 
sexual aspect of it is really what bothers people. They ha\'e no problem with people eating live 
animals on Fear Factor." 

But for Schiff, it's the suffering of living things that motivates him to advocate against the fetish. 
"The fact that it’s needless cruelty. There's really no way to condone it." 

Today, crush iddeos depicting the squishing of live animals are still a\'ailable from websites based in 
Amsterdam and China, but whenever they receive too much attention, they disappear. 

This March, photographs of a Chinese woman crushing a small kitten under her stilettos surfaced 
on a Chinese website and w'ere reprinted in new’spapers across the country, sparking widespread 
outrage and a manhunt for the so-called "Glamorous Kitten Killer of Hangzhou." In response, 
China-based crush sites disappeared. 

Though crush video activity is almost nonexistent in the United States, Schiff s website tracks one 
purveyor in Palm Beach County. 

Sosio Cristofaro, a smooth-talking rock bassist, owns two houses in Palm Beach and is cagey about 
whether his crush website, wwav.mislressaiyGi .com, is still in operation. He acknowledges that he 
began the site with business partner Mike Branch in the mid-1990s from a Palm Beach-based 
production company they called Stomp Productions. 

"When we started doing a website back in the day, we ventured off into different little aspects," 
Cristofaro says. "Burping fetish videos, foot fetish videos. The foot fetish \ideos are all related, so 
when we started doing some trampling videos, that led into stepping on grapes, on some crickets, 
based on what a few people requested." 

He says it was a sideline, something extra for his models to do. "We would have a girl do a blowjob 
video and say, 'Hey, would you step on crickets too?'" 

One video currently offered by Mistress Aiy^el on a site called Niche Clips, also run by Cristofaro, is 
called Spill Your Guts. It features the feet of "Mistress Rachel" crushing a crawdad. The clip is 
accompanied by a description deagned to entice crush fans to buy it for $12 to S13: "Now that’s the 
way I like to see them, flat and splattered on the bottom of my shoe." 

But Cristofaro says that crush videos are "not something I’m into any more" and that Stomp 
Productions dissolved years ago when Branch moved some of its operations to the Philippines. He 
says he is appalled to hear that Loudermilk got his kicks from being crushed by a car. 

"That's disgusting," he says. "You're shitting me. That's a different world; that's something I don’t 
even know about. What the hell does a car hav'e to do with this?" 


"It’s sort of a warmth. Your skin, and the muscles, just gradually feel more and more worn, tender. 
Sensitized. You get numbness like you sit on an arm or leg or foot wrong and it goes to sleep... a 
tingling feeling.” 
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"Smashman," a middle-aged man from California who has been pursuing the sensation of intense 
weight on his body for more than 30 years and who asked that his real name not be revealed, says 
he can imagine what Bryan Loudermilk’s last moments might have felt like. 

Smashman is living proof that "car crush” can be done safely — he himself has been driven over by 
vehicles ranging from small cars to monster trucks, and in Florida, where his world tra\^els in 
search of new pressures frequently bring him. His first experiment took place on Da>dona Beach, 
when some men offered to drive over him as he lay buried in the sand. Today, he regularly visits a 
mud pit in Orlando where he imites local truckers to drive over his body. 

To prepare, Smashman digs a shallow pit in the ground, just like the one Loudermilk was found in. 
This is so the tire won’t break his ribs. "I cannot lay down on a flat surface like a parking lot or a 
street and have someone drive over me," he says. "It pinches the ribs very uncomfortably." 

A \ddeo shot at the Orlando mud pit recently shows Smashman lying in his ditch, looking at the 
large wheels of a monster truck. 

"Ready?" he says, his reedy voice calm. 

The truck moves, rolling over his chest, and Smashman lets out a squeak and a blast of air, 
sounding more like a cartoon character than a man. And just like a cartoon, he bounces back 
instantly. "That was good!" he says as the wheel rolls off. It's as if he’s just taken a vigorous shower. 

Although Smashman has had people sit on him for up to an hour and a half, he’s never been under 
a vehicle for more than a few seconds. According to investigators, Loudermilk was under his SUV 
far longer. "Obviously, if you are under a significant amount of weight for a period of time," he says, 
"your endurance gradually wears away." 


Loudermilk's mother, Sandra Bailey, was first told that Loudermilk was crushed when his jack 
failed while he was repairing his SU\’. She knows today that his death was related to his sexual 
desires, but she doesn't know much more about why her son died than she did then. 

"I think they should have investigated,” she says. "They should find out exactly who put the thing 
on there and make sure that there wasn’t no foul play. Somebody didn’t go back and take the car 
off." 

"I expected the investigation to go further than it did," Sgt. Garrison says. In 20 years with the 
Okeechobee Sheriffs Department, he says, he never encountered anything like Loudermilk's death. 

The investigation never officially closed, Garrison says, because it was almost impossible that 
Loudermilk got under his car without help. "It w'ould ha\'e been a difficult situation to do by 
himself," he says. "But the group is a tight-knit group. It's hard to get information from them." 

Police spoke to women between the ages of 18 and 27 who regularly performed fetish acts for 
Loudermilk (some his relatives and neighbors), but none of them ever hinted who they thought 
drove the car o\'er him. 

State Attorney Bernard Romero, who prosecuted an ammal cruelty case against Stephanie 
Loudermilk based on the videotapes with her tell-tale tattoo, believes that Bryan Loudermilk had a 
friend position the car, then left as Loudermilk masturbated. Romero says that Stephanie 
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Loudermilk was cleared early on from any suspicion. 

"It was pretty clear she was not to be a suspect of murder," Romero says. "We had enough evidence 
to believe that she was not behind the wheel." 

But Garrison says that’s not quite true. "Ewiy'one’s a suspect. We just never had any evidence to 
put her behind the wheel. You don’t go to court on suspicions." 

Stephanie was charged with two felony counts of animal abuse. Romero told reporters at the time 
that he was incensed by the videotapes and planned to seek the "maximum penalty" for her. 

But after conversations with witnesses and Stephanie's Fort Lauderdale attorney, Guy Seligman, he 
modified his view and asked the judge to reduce her charges to misdemeanor counts. Instead of jail 
time, she received two years of probation and 300 hours of community service, as well as orders to 
seek psychiatric counseling. Seligman refused to comment for this article and said that Stephanie, 
who now lii'es on the Brighton Reserv^ation, was also unwilling to talk. 

Central to Stephanie’s defense was the suggestion that she was the innocent \ictim of Biy^an 
Loudermilk's per\’erted desires. A Seminole woman with a rural resen^ation upbringing whom 
acquaintances described as docile, she seemed to be a compliant part of Loudermilk's fantasies, 
dressing up in a genie costume and donning sandals for photos and videotapes. What clinched her 
innocence for Romero was that witnesses close to the couple suggested that, in addition, Stephanie 
was abused. 

"I was the one that was able to glean from the witnesses that she was allegedly beaten," Romero 
says. "He had beaten her, forced her to engage. She was not a willing participant. He had beaten 
her, thrown her against the wall." 

In their initial statements to police, however, none of those witnesses suggested that Stephanie was 
a victim. Police heard of no abuse by Bryan Loudermilk toward any of the women who participated 
in his fetish. He was a drug user, police were told, but no one described him as a man who hit his 
wife. Sgt. Garrison, who interviewed Stephanie after the SUV incident, didn’t notice any signs of 
abuse. 

"I didn't see no physical marks on her at the time," he sa^-s. "She was free to come and go. If it was 
that bad, she could have left." 

And Loudermilk's mother says she had heard the opposite, that Loudermilk had been pushed 
around by his six-foot-tall wife. 

W^at certainly seems true is that the Loudermilk marriage was disintegrating in 1999. Several of 
Loudermilk’s friends told police that he had begun using cocaine several months before his death. 
The Loudermilk house was full of strangers partying at aU hours of the night, and several sources 
say that Bryan and Stephanie were fighting about drug use and Stephanie’s affair with a friend, 
known only to im^estigators as Robert, who was Ihing with them. One friend reported that Robert 
threatened to kill Loudermilk after being run off his property the weekend before Loudermilk’s 
death. According to Loudermilk's mother, the couple was considering divorce. 

A friend, Sarah Ruth McCleod, who was with the Loudermilks the night before Biy^an died, 
reported that the couple seemed happy, "drinking and partying." The next morning, as Sarah left 
the house, Bryan told her that he was going fishing. Stephanie claimed that she didn't see 
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Loudermilk at all that Monday, remaining in the house with her kids. 

According to several witnesses, Stephanie gave her friend Kimberly "Krystie" Medders several 
photographs the day Loudermilk died. When investigators questioned Medders about the 
photographs, she initially denied that she had them, then answered that the photos had been 
destroyed. 

"They were probably just some more photographs of her walking on some animals," Garrison says 
when asked about them. 

But that same day, Stephanie handed over boxes of photos and videotapes that showed the 
Loudermilks' crush activities and implicated her in acts of animal cruelty. For some reason, she 
held back just a few of them. 

After Loudermilk's death, Stephanie cut off contact with his family and obtained a restraining order 
against Loudermilk's mother after Bailey made attempts to contact her grandchildren. 

Bailey hasn't seen her grandchildren since Loudermilk died and is tight-lipped when she talks 
about Stephanie today. "I don’t want her in trouble," she sa>'s. "I wouldn’t have tried to get her in 
trouble about nothing like that because she has my grandkids." 

In 1999, Bryan Loudermilk was nominated for immortality by the Darwin Awards, the tongue- 
in-cheek, web-based honors bestowed to those who "improve the human genome by remo\ing 
themselves from it." The nomination of Loudermilk specifically blamed his wife for driving the car 
and suggested that Loudermilk got exactly what he deserved. "A man who would lie in a special pit 
while a woman he groomed for ’crush' \ideos drove over him, shouldn’t be surprised when he 
winds up holding a Darwin Award." 

Romero, who prosecuted Stephanie before ultimately allowing her to plea-bargain for a reduced 
animal cruelty sentence, was annoyed at the website's assumption of her guilt. "I saw the Darwin 
Award," he says. "They got it all wrong. She was never charged with murder." 
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Sampling of Editorials and Opinions in Response to 
Supreme Court Ruling on Crush Videos Law 


httD://blog.ni.coiii/niv editorial na2e/201 0/04/new law needed after supreme c.htiiil 
Newark Star-Ledger 4/27/10 

New law needed after Supreme Court overturns animal 
cruelty video ban 

It’s shocking enough to leant there are perverts who get a sexual thrill seeing small animals 
stomped to death. To hear that the U.S. Supreme Court tossed out a law against videos of this 
depravity is deeply disturbing. 

Fifty House members from both parties have responded by introducing legislation to outlaw so- 
called “crush videos.” The law' should be passed quickly before more innocent animals are killed. 

The high court voted 8-1 last week to strike dow'n a 1999 federal law’ banning videos of animal 
cruelty. While the law effectively shut dowm the market for crush videos, the court found it also 
violated free speech rights. The decision threw out the criminal conviction of a Virginia man 
sentenced to three years for making videos of pit bull fights. 

Justice John Roberts, writing for the majority, said the law was too broad — would someone use 
it to ban videos of hunting and fishing? — but suggested a narrowly targeted statute would have 
a better chance of being upheld. 

Justice Samuel Alito w’as the lone dissenting vote. Alito conectly pointed out that practically all 
states w’ith animal craelty law’s exempt legal hunting and fishing activities. There w’as nothing to 
fear from a law that sought to ban videos of illegal abuse. 

The court declined to place videos of animal craelty outside the protections of free speech, like 
child pornography. Roberts found the market for child pom “intrinsically” connected to the 
abuse itself, but did not see a comparable link between animal abuse videos and the cifminal 
acts, as Alito did. 

Wayne Pacelle, president of the Humane Society, said he would like to see any new law’ 
expanded to include videos of dog-fighting, a criminal felony in all 50 states. Unfoifunately, a 
law narrow’ enough to survive a court challenge will likely miss other atrocities against animals 
that w’e have yet to hear about. 

littp://toledoblade.com/article/20100424/OPIMON02/4240330/0/NEWS04 
Toledo Blade 4/24/10 

Crush video cruelty 

Congress is acting quickly to plug a hole in protection of helpless creatures, after the U.S. 
Supreme Court last week stmck down a decade-old law that had virtually ended the sale of 
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videos in which small animals were cruelly killed for the sexual gratification of viewers. Called 
"cnjsh" videos, these horrific tapes include graphic and bloody scenes of kittens, rabbits, 
hamsters, and other small animals stomped to death by women in bare feet or wearing high- 
heeled shoes. The trade in these barbaric tapes - sold mostly to sexual fetishists - was largely 
eliminated by a ban Congress passed in 1999. 

But the Supreme Court ruled 8-1 this week that the ban infringed on constitutionally guaranteed 
freedom of speech. The law, they said, could also be applied unfairly to hunting and other videos 
that seiwe useful purposes. 

The court was right not to create an exception to the First Amendment. But it's appropriate that 
Congress is wasting no time crafting a narrower bill that would prevent crush videos while 
protecting the Constitution. Rep. Elton Gallegly, a California Republican, teamed up with 
Democratic Rep. Jim Moran of Virginia to introduce legislation that specifically targets crush 
videos. 

Their bill would make illegal videos that show animals intentionally drowned, impaled, burned, 
or ciushed. It specifically exempts hunting videos, as well as those with religious, educational, 
scientific, or other legitimate value. The bill imposes a fine and as much as five years in prison 
for anyone convicted of selling torture videos. 

More than 50 Republican and Democratic members of Congress have signed onto the bill, 
including Ohio Reps. Dennis Kucinich of Cleveland and Betty Sutton of Barberton. 

It is difficult to imagine opposition to this bill, which should be pushed through Congiess as 
quickly as possible. Our only wish is that it could have been broadened to include dogfighting 
videos, which also have no redeeming value. 


http://wwTv.northiersev.coni/news/oniiiions/92033409 Free sneech dead animals.html 
New Jersey Record 4/25/10 

Free speech, dead animals 

The U.S. Supreme Court last week overturned a federal law banning the making and selling of 
videos depicting animal cruelty on First Amendment gi'ounds. The only good thing about the 
decision is that it leaves room for Congress to refashion the law in a narrower form to skirt the 
free speech umbrella. 

It may be a tricky undertaking, but law'makers must begin to rewrite the legislation immediately. 
Already a market has sprung back up for videos appealing to a depraved audience who get sexual 
gratification from watching a woman stomp an animal to death. Before the law was enacted in 
1999, there were 3,000 so-called "crush" videos available, according to the Humane Society of 
the United States. The market then dried up quickly, but since 2008, when a federal appellate 
court found the law unconstitutional, the videos are once again available. 


Congi'ess passed the cruelty law primarily to stop the making and selling of crush films, which 
feature the torture and killing of dogs, cats, monkeys, mice and hamsters, but the legislation has 
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also been used to stop the distribution and buying of other depictions of animal torture, such as 
dog fighting videos. 

The Supreme Court heard the case of Robert Stevens, who was indicted under the 1999 law for 
selling dog-fighting videos. Dog fighting is illegal in all 50 states and under federal law, so 
creating and selling images of it was illegal under the depiction law. 

The 8-1 Supreme Court majority struck down that law for several reasons, including the couit's 
unwillingness to create another category of speech that isn’t protected by the First Amendment. 
The lone dissenter was New Jersey’s Samuel Alito, who wrote a compelling opinion in which he 
sided with the government that these videos should not be protected speech for the same reasons 
the Court decided child pornography should not be protected. 

"[T]he harm caused by the underlying crimes vastly outweighs any minimal value that the 
depictions might conceivably be thought to possess," Alito wrote. 

As an example, Alito included a cmsh video description included in a brief: 

"[A] kitten shrieks in pain as a woman thrusts her high-heeled shoe into its body, slams her heel 
into the kitten's eye socket and mouth loudly fracturing its skull, and stomps repeatedly on the 
animal's head." 

The women often taunt the animals and order them to beg for mercy. 

Congress must act now to stop the market for animal fighting and crush videos. 


http;//w\\nv.sacbee.coni/20t0/04/27/2707647/are-crush-videos-protected-speech.htnil 
Sacramento Bee 4/27/10 

Are 'crush' videos protected speech? 

More than 10 years ago. Rep. Elton Gallegly, R-Simi Valley, took on a cause. Underground 
businesses in Southern California were selling videos of animals being tortured and killed. 

Specifically, in so-called "crush" videos, kittens, hamsters, birds, even monkeys were taped to 
the floor while women, in spiked heels or barefoot, stepped on the animal until it died. Viewers 
heard the animal's screams of pain and bones breaking. 

So Gallegly championed a bill, the Punishing Depictions of .\nimal Ciuelty Act of 1999, which 
Congress passed overwhelmingly and President Bill Clinton signed. 

Now, however, the U.S. Supreme Court, on an 8-1 decision, has overturned that law, saying that 
it was overbroad. 

The justices believed the 1999 law could ensnare hunting and fishing videos. They feared, too, 
that it might ban documentary films, such as "Dealing Dogs" (2006), which included undercover 
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footage showing mistreatment of dogs at a kennel. Or press coverage, such as an expose on 
dogfighting. 

As the Reporters Committee for Freedom of the Press wrote in a brief, "It is often important to 
see and understand what practices are being discussed." That is tme. Such coverage contributes 
to the public debate. 

Congress should be able to craft a law that addresses the very real problem of the sale of videos 
depicting illegal bmtalization of animals, while protecting educational, journalistic and artistic 
values. Unfottunately, the court’s decision last Tuesday had the practical effect of legalizing the 
sale of "cmsh" videos. So Congress needs to enact a fix quickly to narrow the law. 

As the court learned, this is the kind of video that was being sold: "a kitten, secured to the 
ground, watches and shrieks in pain as a woman thrusts her high-heeled shoe into its body, slams 
her heel into the kitten's eye socket and mouth, loudly fracturing its skull, and stomps repeatedly 
on the animal's head. The kitten hemoirhages blood, screams blindly in pain, and is ultimately 
left dead in a moist pile of blood-soaked hair and bone." This is not speech covered by the First 
Amendment. 

Gallegly has drafted a new bill, HR 5092, that would narrow the law to ban the sale of videos 
and other depictions of animals being "intentionally crushed, burned, drowned or impaled." It 
specifically exempts hunting videos. To allay fears about press or documentary coverage, it 
exempts works that "taken as a whole" have religious, political, scientific, educational, 
journalistic, historical or artistic value. 

This should not be a hard call. Congress should pass this quickly so states can get back to the 
business of shutting down animal cmelty rings that profit fi'om illegal animal torture. 


http://articles.baltimoresun.eom/2010-04-26/news/bs-ed-witcover-animal-crueltv- 
20100426 1 animal-crueltv-crush-videos-nolitical-videos 
Baltimore Sun 4/26/10 

A beastly decision on animal cruelty 

Congress should swiftly repair Supreme Court’s decision in dogfighting-video 
case 

By Jules Witcover 

Sometimes, though rarely, a Supreme Court ruling is so startling and jarring that Congress is 
moved swiftly to counter it. That may, and certainly should, be the response to the court's 
decision declaring unconstitutional a 1999 federal law against creation and distribution of 
material depicting acts of animal crnelty. 

By an unusual and rather remarkable 8-1 vote, with Justice Samuel A. Alito, a member of the 
conseivative bloc, the only dissenter, the court held that the law was so broad that it violated the 
free speech protection under the First Amendment. 
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it was the second time in recent months that the court had cited free speech rights to reject 
federal law. Earlier it had thrown out the McCain-Feingold campaign finance limits on corporate 
and union contributions on the same general grounds, but in that case in a liberal-conservative 
split vote. 

In this second case, the eight assenting justices brushed aside the blatantly cinel depictions of pit- 
bull fighting by a Virginia documentary-maker named Robert Stevens who sold such videos to 
undercover agents and was sentenced to three years in prison. 

The law originally was aimed at makers and distributors of so-called "cmsh videos," showing 
women in stiletto-heeled shoes stomping on cats, mice and other small animals and rodents, 
maiming or killing them, or burning them with lit cigarettes. 

Chief Justice John G. Robeits in his opinion took the Obama administration to task for placing 
"relative social cost and benefit" above the constitutional guarantee of fi'ee speech, calling that 
view itself "startling and dangerous." President Bill Clinton, in signing the law, had said it would 
be applied only against depictions of "wanton cruelty to animals designed to appeal to a prurient 
interest in sex." 

But Justice Roberts wrote that "no one suggests that the videos in this case ft that description," 
and that depictions of animal cmelty "historically" had never been denied free-speech protection 
as, for example, child pornography was by the court in 1982. Justice Alito argued that the law in 
question should be applicable to bar "crush videos and dog f ghting videos." 

Justice Roberts, in oral argument, suggested hypothetically and ludicrously that such videos 
could be used as political statements. "How can you tell these weren't political videos trying to 
fight animal cmelty?" he asked. Alito countered with obvious sarcasm: "What about people who 
like to see human sacrifice?" He said the court's decision could well result in a flood of new 
cmsh videos with the practical effect of legalizing their sale. 

A lawyer for Mr. Stevens argued that there were other ways under the Constitution to deal with 
unwanted animal cmelty. It is a view joined by the American Civil Liberties Union and a range 
of major American newspapers. 

Acting on the decision. Republican Rep. Elton Gallegly of California announced at once that he 
was introducing legislation focused directly and narrowly against creation and depiction of crush 
videos, and other congi'essmen of both parties indicated they would join the effort. 

Wayne Pacelle, president of the Humane Society of the United States, the nation's largest 
animal-protection organization, criticized the court’s decision as getting itself tied up in 
hypothetical legal argument and ignoring the practical ramifications of the case. 

He noted that after Clinton signed the bill in question, the crush-video phenomenon 
"disappeared." In 26 states, he said, attorneys general supported the campaign against animal- 
cruelty videos, as did the American Society to Prevent Cruelty to Animals. 
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it remains to be seen now how quickly Congress, which overwhelmingly passed the original law 
now struck down by the court, will craft and vote on new legislation that again confronts such 
vicious and inhumane brutality toward animals of all kinds. 

The same legal protection afforded victims of child pomogi'aphy is waiTanted for them, and 
willing legislators and their lawyers should waste no time finding the language that will satisfy 
the most steadfast defenders of free speech. 

This is not like the case of flag burning, which, no matter how reprehensible, does not involve 
the inflicting of corporal punishment or the taking of lives. All members of Congress should see 
some of these videos, which are available now on Internet sites, to help them make up their 
minds. 


http://w\\^.merceclsunstar.coni/2010/04/24/1397974/kathleeii-narker-no-defense-for.htnil 
Merced Sun-Star 4/24/10 

No defense for animal cruelty 

By Kathleen Parker 

WASHINGTON -- Some things are too horrific to consider, and yet consider them we must. 
"Crush videos," for instance. 

Somehow I missed the 1999 law, recently nullified by the U.S. Supreme Couit, that attempted to 
outlaw crush videos -- definition forthcoming pending recovery from homor-induced swoon. 
Thus, for the past 1 1 years, I have been blissfully ignorant of a level of depravity I haven’t the 
imagination to invent. 

No children beyond this point: Cmsh videos feature small animals (kittens, puppies and others) 
being slowly cmshed or impaled by a woman wearing stiletto heels, ostensibly for the sexual 
pleasure of those so attracted. 

And yes, the Supreme Court decided that such videos are protected by free speech. Or rather, 
that the law prohibiting such videos was too broad. As written, for example, the law could be 
construed to prohibit a deer-hunting video, which, though some might find cruel, relates to a 
legal activity. 

Though many experts and scholars defend the 8-1 ruling as legally correct, the high court’s 
opinion is surely of a kind that prompted Mr. Bumble in " Oliver Twist " to assert: "The law is a 
(sic) ass - a (sic) idiot." 

Obviously, no one ever intended that the free speech provision of the Constitution protect the 
rights of deviants to torture animals and then to market videos for the sexual satisfaction of 
people who, by their tastes, are a probable threat to society. 


The case in question stemmed from the 2005 conviction of Robert J. Stevens of Pittsville, Va., 
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who was charged with marketing videos of dog fighting. Stevens, who identifies himself as a 
journalist and documentary filmmaker (who doesn’t these days?), claimed that he w'as merely 
trying to provide a historical perspective of dog fighting. 

Some of the images included pit bulls tearing at the jaw of a domestic pig. 

Some things transcend "to each his own," and animal cmelty is one. Dog fighting, in fact, is 
illegal in all 50 states. But w'hether the filming of dog fighting is criminal isn't always clear. 

Animal rights organizations provide videos of cmelty, after all, though the difference should be 
obvious. One is reporting on cmelty; the other is setting up an event for the sole purpose of 
profiting from cmelty. 

Although the federal government never prosecuted anyone for maldng crush videos — the market 
shriveled significantly after Congi'ess passed the 1999 legislation — prosecutors used the law to 
convict Stevens, who was sentenced to 37 months in prison. Alas, an appellate court ruled that 
Stevens' conviction violated his fi'ee speech rights and the Supreme Court upheld the ruling. 

The high court noted that dog fighting remains illegal, but that there wus no compelling reason to 
create a special category of exemption from First Amendment protections, as is the case whth 
child pornography. The court’s reasoning was that child porn necessarily means the abuse of 
children in the production of such films. 

This is logic that escapes the layman, burdened as he is wdth common sense. Aren’t animals 
necessarily harmed in the creation of crush videos and in the course of filming dogfights? 

The natural question follow's: How' can an act be illegal, but the filming and marketing of the 
illegal act be legal? 

In law, it seems, the answ^er is never simple. These things are not open and shut, but are "a matter 
of grappling," as PETA President Ingrid Newkirk put it to me during an inter\'iew' of shared 
despair. 

At least one justice, Samuel Alito, applied the common sense standard in his dissent. 

"The videos record the commission of violent criminal acts, and it appears that these crimes are 
committed for the sole purpose of creating the videos." 

Voila. 

In effect, the high court has revived the crush video industiy, if only for a short time. A day after 
the luling. Reps. Elton Gallegly , R-Ventura, and Jim Moran , D-Va., co-chairs of the Animal 
Protection Caucus, introduced a bipartisan bill (HR 5092) to narrowly focus the 1999 bill to deal 
with cmsh videos. 

Even this new bill maybe imperfect, however. Although it specifically exempts hunting videos, 
animal rights advocates wony that it leaves a loophole. Hypothetically, a crush video could be 
built around a legitimate hunting scene and thus be protected from prosecution. 
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Grappling, indeed. 

The challenge to Congress is at once daunting and uncomplicated: There is no argument ever to 
justify torturing animals and no defense — ever — for selling videos created to profit from that 
torture. 

Figure it out. Fix it. 


http;//articles.sf2ate.com/2010-04-23/opinion/20861742 1 animal-mutilation-animal- 

crueltv-act-free-speech 

San Francisco Chronicle 4/23/10 

Supreme Court gets it wrong with animal cruelty ruling 

By Chris Palmer and Peter Kimball 

As film producers, we appreciate the power of film to bring othenvise unseen images to the 
public, and we support - to an extent - filmmakers' artistic freedom. Nonetheless, this freedom 
comes with certain limitations. The U.S. Supreme Court stmck down a federal law Tuesday that 
outlawed the distribution of videos depicting graphic animal cmelty. Tn doing so, the court has 
gone too far in protecting the free speech of those who would profit from films depicting wanton 
and malicious cmelty to animals solely for customers' entertainment. We believe that these types 
of videos deserve no legal protection whatsoever. 

The case in question, United States vs. Stevens, centered on Robert Stevens, a purveyor of the 
video series "Dogs of Velvet and Steel." Stevens produced and sold videos of pit bulls engaging 
in dogfights and viciously attacking other animals. These videos include graphic depictions of 
torture and bmtality, including a pit bull mutilating the lower jaw of a live pig. In January 2005, 
Stevens was convicted of violating the Animal Cmelty Act (1999), which criminalized the 
trafficking of depictions of animal cmelty, except those with "serious religious, political, 
scientific, educational, journalistic, historical, or artistic value." A federal appeals court 
overturned Stevens' conviction and mled that the animal cmelty law violated his First 
Amendment right to free speech. On Tuesday, the Supreme Court upheld the lower court’s 
ruling. 

The fundamental question is this: Does the .Animal Cruelty Act violate the First Amendment 
right of freedom of speech? Certainly, the right to fi'ee speech is one of the paramount freedoms 
in our society. Our country was founded on the principle that people should not be persecuted for 
voicing unpopular opinions. Naturally, in order to be effective, this freedom protects disturbing 
and offensive speech. 

However, there are very specific types of speech that we, as a society, have deemed so 
despicable and so lacking in merit that they do not deserve protection, among them child 
pornography, obscenity, threats and incitement of violence. Animal cmelty should be one of 
these unprotected categories. As Wayne Pacelle, president of the Humane Society of the United 
States, wrote, "We wouldn't allow the sale of videos of actual child abuse or murder staged for 
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the express pui*pose of selling videos of such criminal acts." There is no reason to ignore 
depictions of animal cmelty while rightfully criminalizing parallel depictions of child abuse. 

The Supreme Court should have recognized that videos of dogfighting and animal mutilation 
created not to educate or infoiTn but merely to titillate - have no constitutional protection. As 
Justice Samuel Alito, the sole dissenter, aligned, "The First Amendment protects freedom of 
speech, but it most certainly does not protect violent criminal conduct, even if engaged in for 
expressive purposes." 

Videos of defenseless animals cmelly victimized to excite the violent and sexual fantasies of 
certain customers have no place in our society, regardless of the free speech claims of their 
producers. Any reasonable citizen - even a filmmaker - can tell you that. 


http://w\\nv.dailvgamecock.com/viewpoints/in-our-oDinion-restrictions-needed-for-internet- 

content-1.1377626 

Daily Gamecock 4/22/10 

(University of Sonth Carolina at Colnmbia) 

In Our Opinion: Restrictions needed for Internet content 

There are things exposed on the Internet that shouldnT be. 

On Tuesday, the Supreme Court ruled it unconstitutional to ban people from selling or posting 
animal cruelty videos on the Internet. They claimed the law that was made in 1999 was too broad 
and did not coirespond with the First Amendment. 

In 1999, the law was made to mostly stop “‘crush’ videos” where women in high heels would 
crush animals with their heels. But any video with the depiction of torture or intentional killing 
of animals still qualified under this law as illegal. 

Obviously the law from the late ‘90s is outdated and hopefully no one really “crushes” animals 
anymore; so, the Supreme Court is throwing it out. 

But, that doesn’t mean that animal cruelty on the Internet will now be accepted. 

Even though the Supreme Court mled that it should be protected under the First Amendment and 
this particular law only addresses portrayals of the acts, states play by their own rules and have 
had laws in place for animal cmelty that will not go away. 

Yes we should play by our own rules and allow freedom of speech on the Internet, but what 
happens when the line gets crossed? Wayne Pacelle, the president and chief executive officer of 
the Humane Society of the United States, suggested there be a narrower law put in place that 
bans these acts of cruelty via video podcast; that way, people aren’t using the First Amendment 
as their excuse. 


Even on Facebook and YouTube, people are given the right to report someone for posts such as a 
photo, video or comment. There ai'e things exposed on the Internet that shouldn’t be because 
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they are inappropriate for some users. 

So, yes it is great that we have the right to freedom of speech in this country. But, when it comes 
to inappropriate material, then that’s when laws should be put in place to make some restrictions. 


httD://www.dailvheral<i.com/storv/?id=375635 
Chicago Daily Herald 4/24/10 

The First Amendment and animals 

By Susan Estrich | Columnist 

Let me be clear at the outset: I love dogs. Not like them, love them. Of course, I love mine the 
best: Judy J. Estrich, Molly Emily Estrich and Irving A. Estrich. Judy is named after one of my 
dearest friends, Judy Jams, who died of cancer 10 years ago. Molly is named after her dog, who 
took care of her when she was sick and taught me not to be afraid of big dogs. Irving is named 
for my father. I would kill anybody who laid a hand on them. 

That is wEy T so strongly support the efforts of Rep. Elton Gallegly, a California Republican, and 
Rep. James Moran, a Democrat from Virginia, to enact legislation aimed at prohibiting the sale 
and distribution of "cmsh" videos depicting senseless and vicious animal cmelty. 

in 1999, according to the Humane Society of the United States, there were as many as 3,000 
videos on the market depicting animals being crushed, burned or impaled for so-called 
"enteitainment" value. x\fter Gallegly's initial bill w'as enacted, the market disappeared. But last 
week, the U.S. Supreme Court held that law to be unconstitutional on First Amendment grounds, 
finding that it swept too broadly and could be construed to apply (even though no one ever has) 
even to hunting videos. 

Videos of women in high heels cmshing puppies to death are a far cry from hunting videos. Tm 
glad that the conservative court has embraced the First Amendment, which they don’t always do. 
But nothing in the First Amendment allows for the celebration of criminal cmelty. Just as we 
protect children through carefully tailored bans on child pornography, so should w'e be entitled to 
protect animals from the effects of gratuitous and criminal violence. 

In 2008, a federal court of appeals struck down the law that Gallegly championed. Subsequently, 
the Humane Society found that the blatantly offensive videos that had disappeared from the 
market in 1999 were all over the Internet. 

I was teaching a First Amendment class at that time and remember assigning my students the 
task of finding the "outer limit" of protected speech. I don't shock easily, but I was shocked. 

What kind of aperson would make such things orw'atch them? 

I understand the dangers of content-based regulation. I understand that the answ'er to bad ideas is 
debate and not censorship. But I am hard-pressed to come up with any argument as to the value 
of protecting depictions of criminal cruelty and the brutal murder of animals. These are not 
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hunting videos we are talking about. They aren't images of slaughterhouses. Staging such events 
would be criminal (just ask Michael Vick), and recording them and selling them should be, too. 

The new bill introduced by Gallegly and Moran this week would prohibit the interstate sale of 
images of animals being "intentionally cmshed, burned, drowned or impaled" unless they have 
"religious, political, scientific, educational, journalistic, historic or artistic value." Punishment is 
up to five years in prison, a fine of up to $10,000, or both. The draft bill, in an effort to satisfy 
First Amendment critics (including those in robes), specifically provides that it does not apply to 
hunting videos. 

Don't expect all the critics to be satisfied. Andrew' Tauber, an attorney w'ho filed a friend-of-the- 
court brief in the Supreme Court, is already being quoted criticizing the bill as "presumptively 
unconstitutional." Anew round of court challenges should be expected. Sign me up. 

There's a FlaiTy Truman quote I've always loved: "If you want a friend in Washington, get a 
dog." Dogs are lucky to have good friends in Gallegly and Moran. They just need a few more on 
the court. 


http://voices.kansascitv.com/node/8693 
Kansas City Star 4/21/10 

Since when are animal abuse videos a right of free speech? 

By Barb Shelly 

Kansas City Star editorial page columnist 

U.S. Supreme Court Chief Justice John Roberts says that child pornogi'aphy is unprotected 
speech because its market is "intrinsically related to the underlying abuse." 

No argument there. 

But why then did Roberts and all but one of the other Supremes insist that videos of dogfights 
and other depictions of animal cruelty are protected speech? Is not their market "intrinsically 
related" to the abuse of dogs and other animals? 

I realize animals aren't people, and I'm all for free speech, but to me it's a stretch to call the 
depiction and marketing of heinous cmelty to animals a right of free speech. 

One good thing about the ruling — T found something to like about Justice Samuel Alito. He was 
the lone dissenter, and it turns out he sometimes brings his springer spaniel to the court with him. 
That's cool. 
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http://thehilLcom/opinion/columnists/cheri-iacobus/93889-for-animals-sake-or-vours 
The HiU 4/23/10 

For animals’ sake, or yours 

By Cheri Jacobus 

On Tuesday, the United States Supreme Court stmck down a 1999 law banning the sale of 
videos depicting animal cruelty. The decision is heartbreaking to animal lovers, but not 
"wrong/- since the law was broad enough to be interpreted as banning hunting videos, and 
muddied the waters from its initial purpose. 

The law was originally intended to ban so-called "crush” videos depicting sexual fetish- 
related extreme animal cruelty with women crushing small dogs and other animals to death 
under their high heels. A documentary filmmaker went to prison for showing the carnage of 
pit bull fights, thus igniting the firestorm over the interpretation of the law and infringement 
on free speech as guaranteed by the First Amendment. 

The Supremes don’t hate animals. The court's job is to strictly interpret the Constitution, and 
the justices complied. Their role is over — at least for now. Tn writing for the majority, Chief 
Justice John Roberts allowed that a more narrow law specifically prohibiting crash videos 
would likely be valid, essentially volleying the ball back to Congress for some tinkering. 

Mere hours after the Supreme Court decision, Animal Protection Caucus co-chairmen Reps. 
Elton Gallegly (R-Calif.) and Jim Moran (D-Va.) stepped up to the plate with legislation 
addressing crash videos. While more than 50 of their House colleagues signed on to H.R. 
5092, every member of Congress should add his or her name to the bill. 

Lest I be judged as an animal-rights vegetarian/'red paint-throwing nut job, let me clarify that 
T eat meat, wear leather (and sport an Trnelda Marcos-size shoe collection to back up that 
claim) and have fed tons of meat to pets over the years. T have also engaged in animal rescue 
activities. 

But one does not have to be Ellie May Clampett with critters to appreciate the intrinsic 
morality and social value of the legislation. 

The issue should be critically important for non-animal lovers, as well. In his press statement, 
Mr. Gallegly reminds us that “Ted Bundy and Ted Kaezynski tortured or killed animals 
before killing people. The FBI, U.S. Department of Education and the U.S. Department of 
Justice consider animal cmelty to be one of the early warning signs of potential violence by 
youths.” 

The 1999 law resulted in near-total elimination of crash videos. Swift congressional action 
now can prevent a resurgence. A society that can stomach this sort of activity one day longer 
than it has to is a society one day closer to barbarianism. 

Business Week’s Aug. 6, 2007 cover story sourced Packaged Facts (a division of Market 
Research Group) with the revelation that Americans spent an astonishing $41 billion on their 
pets in 2005, and projected more than a 20 percent increase over the following two years. 
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Obviously, Fido and Fluffy can’t vote. (The new voting machines would require complicated 
retrofitting to accommodate those furry little paws.) But their “significant humans” tend to 
turn out in droves when revved up about an issue close to their hearts. 

For those in Congress inclined to drag their feet on this measure: If simply doing the right 
thing isn’t incentive enough, then perhaps consider the politics. 

If you think voters care deeply about the health and welfare of their human family members, 
you have no idea just how passionate voters can be about their pets. 


http;//oDinionJatimes.com/oDinionla/201Q/04/the-suDremes-film-revie>v-81-animal- 

crueItv-fiIms-are-free-speech-iustice-alito-gives-them-a-thumbsdo.html 

Los Angeles Times 4/20/10 

The Supremes' film review: 8-1, animal cruelty films are free 
speech (Justice Alito gives them a thumbs-down) 

By Patt Morrison 

The fruit of a crime is a crime. The guy having a smoke in the getaway car is just as guilty of 
murder as the bank robber who pulled the trigger. 

So why is the Supreme Court now giving a legal pass to the criminal torture and murder of 
animals - not in person but on video? 

Only one justice, Samuel A. Alito Jr., whose springer spaniel Zeus sometimes show's up around 
the court, dissented in a luling that threw out a federal ban on videos of graphic violence inflicted 
on animals. 

Evidently it is protected free speech to make and sell videos of pit bulls tearing each other to 
pieces. The original 1999 law the court threw out wus drafted to stop the flourishing trade in 
videos of women crushing small, helpless animals to death wdth their feet, w'hich is evidently a 
tum-on to some people. 

Every state has an anti-cruelty law, but the federal statute was drafted to address cmelty 
administered anonymously, where the perpetrators cannot be identified on video. The man w'ho 
made the pit bull video was prosecuted under this federal law' by the George W. Bush 
administi'ation in 2004 and sentenced to three years in prison. I guess this luling means he could 
be back in business. 

in this increasingly online w'orld, fewur people are taking part in an actual act, yet millions are 
becoming a virtual audience — is there a difference, ethically, legally, even criminally? 

Sharing illegally downloaded music, even if you didn’t download it yourself, and watching 
illegally obtained DVDs, even if you didn’t sit in the movie theater with a video camera - those 
are offenses. Yet watching a video that shows criminal animal cruelty is not? 
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How does this work, then: buying and watching child pom is a crime, just as making child pom 
is, because having sex with children is a crime, and sharing in the fruits of that crime, even 
virtually, is also a crime. 

Why should it be any different with torturing animals? If it’s a crime to do it, then it should be a 
crime to show it, to sell tickets or access to it, and to watch it — even if the "watching" is by 
video or computer screen thousands of miles away. It implicitly and explicitly encourages the 
crime of animal cnrelty as a profit-making venture. 

If this is a mismatch betw'een state and local laws, someone needs to knit up this dropped stitch. 
California Republican congressman Elton Gallegly says he’ll move ahead on a very narrow' law 
banning crash videos - but at best, that just puts us right back where we were in 1999. (Or in 
1599, with Tudor audiences cheering animal torture for amusement.) And that’s no place for a 
species that regards itself as superior to be. 


http://thetimes-tribune.com/opinioii/good-ruling-awful-conduct-1.740635 
Scranton Times-Tribune 4/23/10 

Good ruling, awful conduct 

The Supreme Court properly protected the First Amendment when it ruled Tuesday that a federal 
law precluding the sale of videos depicting cruelty toward animals was too broad. 

But the ruling also was a call to Congress to craft a narrower law against the despicable 
underlying conduct that prompted the case. 

Congress passed a law in 1999 against the interstate sale or transpoitation of videos depicting 
cmelty toward animals. 

The law was prompted by so-called fetishist "cmsh" videos of women stomping small animals to 
death. .A Virginia purv^eyor of such videos, and of dogfighting videos, was convicted in federal 
court of selling "crush videos." 

According to the Humane Society of the United States, the market for crush videos disappeared 
after the conviction. 

By an 8-1 vote, with Justice Samuel xAlito dissenting, the majority overturned the conviction and 
held that the law was overly broad. Chief Justice John Roberts said that it could be used, for 
example, to prosecute someone who produces or sells a movie about hunting or trapping. 

The law passed easily in Congress. And attorneys general of 26 states joined the Obama 
administration in attempting to uphold it. 


Congress should revisit the issue and narrowly craft a law that specifically outlaws the 
horrendous cruelty without encroaching on legitimate First Amendment rights. 
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httD://www.bostonherald.com/news/oDinion/editorials/view/20100421free if odious speech 

/ 

Boston Herald 4/21/10 

Free, if odious, speech 

When this often deeply divided Supreme Court lules 8-1 for anything, well, that’s news. 

When it does so on First Amendment grounds it’s hard for those of us who live and die by the 
First Amendment, who consider it ‘'first” for all the right reasons, to argue against the court’s 
wisdom. 

Still . . . 

Yesterday’s ruling by the high court may well have the effect of once again permitting those 
odious "snuff” films, depicting the cmshing of tiny animals often by women in high heels for 
those who derive some waiped sexual giatification from same. A 1999 federal law was designed 
to ban the sale of such films on the Internet. 

The case at issue, how'ever, involved the prosecution of a man charged wuth making videos of pit 
bull fighting. The fighting itself and animal cmelty in general are, of course, punishable under 
various state laws. But the court ruled that this particular law prohibiting the filming of such acts 
and distribution of those films w'as overly broad. 

Noting that it could be used to prosecute, say, films about hunting, Chief Justice John Roberts 
w'as skeptical about the Obama administration’s claim that it would use the law only to prosecute 
instances involving extreme cruelty to animals. 

“The First Amendment protects against the government,” Roberts said, writing for the majority. 
“We w'ould not uphold an unconstitutional statute merely because the government promised to 
use it responsibly.” 

The statute can and should be rewritten to address only instances of extreme cmelty, which puts 
the matter back where it belongs - in Congress. 

That this particular court remains a guardian of the First Amendment, even when the “speech” 
involved is not particularly popular, is in the end reassuring. 




144 


http://www.dailvcamera.com/editorials/ci 14930380 
Boulder Daily Camera 4/22/10 

Free speech and animal cruelty 

Ruling was the right one 

By Erika Stutzman 

for the Camera editorial board 

Animal rights advocates ai‘e ouhaged, and frankly: Who can blame them? 

On its face, this week’s U.S. Supreme Court mling in favor of a pit bull breeder who called his 
dogfighting video business "the American dream" seems like a giant leap backv^’ard in protecting 
animals from cmelty. 

A 1999 law that was intended to ban "snuff videos -- where women kill small animals for a 
viewer's amusement — stung the pit bull breeder, who was selling the videos but did not stage or 
organize the fights. 

The law was written to ban photographs and videos depicting "animal cruelty" in which a living 
animal is intentionally maimed, mutilated, tortured, wounded or killed. 

Pit bull fighting is repulsive, indefensible behavior and illegal in the United States. And a law 
that specifically addresses videos of dogfights or women stomping on animals would be 
welcome. 

Unfoitunately, the 1999 law could conceivably be applied to images of hunting, since hunting is 
legal in some jurisdictions but not others. There are films and images about our food industiy, 
overfeeding animals and the slaughtering of animals: Could they conceivably be accused of 
making commercial gain showing images of animals being maimed or killed? 

The U.S. Humane Society urged Congress to "remedy this unacceptable situation" following the 
ruling. They said the law "so obviously was intended to stop criminals from using the First 
Amendment to defend their horrendous and illegal behavior." 

And Congi'ess should. By drafting a better, more naiTow law that won’t infringe on valid free 
speech. 


http://www.vcstar.com/news/2010/apr/27/fast-forward-to-halt-crush-videos/ 
Ventura Countj^ Star 4/28/2010 

Fast forward to halt 'crush' videos 


Congress has responded quickly to the U.S. Supreme Court’s recent mling that threw out a 
federal law against videos showing acts of animal cmelty. 
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The co-chaiiTQen of the congressional Animal Protection Caucus, Rep. Elton Gallegly, R-Simi 
Valley, and Rep. James P. Moran, D-Va., have lined up about five dozen of their colleagues from 
both parties to support a new law. 

Their fresh proposal is aimed more narrowly than Gallegly’s 1999 measure that halted the sale of 
videos showing giuphic images of kittens or other small animals being stomped to death. 

Last year, a federal appeals court stiuck down the law on free-speech gi'ounds, and the Supreme 
Court agreed this month in a lopsided 8-1 decision, saying it feared the ban was too broad. 

The Star believes the appeals court and the Supreme Court are mistaken. 

Laws don’t allow the sale of videos of child abuse or certain other crimes staged for the express 
purpose of selling the footage. Videos showing the willful, deliberate killing of live animals for 
the viewers’ sexual pleasure depict abhorrent, unlawful conduct that we believe is not protected 
by the First Amendment. 

The new bill by Reps. Gallegly, Moran and more than 55 co-sponsors would ban the interstate 
sale of videos showing animals being “intentionally crushed, burned, drowned or impaled" 
unless there is “religious, political, scientific, educational, journalistic, historic or artistic value." 
The proponents say the measure doesn’t apply to hunting videos. 

We hope Congress acts quickly to approve the legislation and President Barack Obama signs it 
into law. 

The 1999 law halted the sale of repugnant videos that had been flourishing, and following the 
recent court ruling there already are reports that the same kinds of sickening images are being 
offered on the Internet. 

Those videos of illegal animal-abuse behavior for commercial purposes have no place in 
civilized society. 

Public leaders should move with haste to put in place new lules that comply with the Supreme 
Court’s finding that such restrictions, if written with a more narrow focus, might not conflict 
with Americans’ free-speech rights. 
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Animals and StTcieTy Instiuiie 

This anide addresses the chtdlenges of defining and assessing animal abuse, 
the relation between animal abuse and childhood menial health, the extensive 
research on animat abuse and intimate partner violence, and the implication of 
these empirical findings for programs to enhance human and animat welfare. 
Highlighted are recent developments and advances in research and policy Issues 
an animal abuse. The reader is directed to existing reviews of research and ar- 
eas of focus on the expanding horizon of empirical analyses ami pmgranpnath 
mnovaaons addressing animal ahu.se. Following a discussion of forensic and vet- 
erinary issues related to animal abuse, we discuss policy issues including how the 
smus of animals as human companions at times may place animals at risk. Hi; 
aUo review developments in the field of human-animal relations and apply the 
pnmary-secondary-tertiary prevention public health model to prevention and 
treatment of an imed abuse. W'e dose with a description of commimitv networks 
addressing animal abuse, interagency cnUabonitions, and new developments in 
ammai- related law. 


Despite early allusions to nonhuman animal (hereafter, "animal”) abuse in 
scholarly journals in psychology (e.g., Saunders & Hall, 1900) and psychiatric 
texts (e.g., Pinel, 1809). the systematic, scienfifk study of humans' abu.se of 
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animals is a fairly recent phenomenon. Beginning with a seminal publication by 
Fernando Tapm in 1971, the literature on this topic has expanded dramatically and 
a number of academic reviews are now available. These include a compendium of 
previously published articles (Lockwood & Ascione, 1998), a monograph of orig- 
inal chapters exploring the dimensions of animal abuse from varied professional 
perspectives (Ascione & rVrkow, 1999), and reviews of the literature examining 
animal alnise in the conte.xl of child maltreatment (Ascione, 2(^)4, 2005b), other 
criminal acts i.Gullone & Clarke, 2008; Merx-Perez & Heide. 2004), and intimate 
partner violence (Ascione. 2007; Carlisle-Frank & Flanagan, 2006). An imema- 
tional handbook on animal abuse ha.s been published (Ascione, 2008} and pro- 
vides conceptual analyses, research review's, and new empirical research on animal 
abuse (including hoarding and bestiality) from a variety of professional perspec- 
tives (e.g., veterinary science, social work, psychology and psychiatry, and law 
enforcement). We refer the reader to these sources for information primarily per- 
taining to ariicies published during the last quarter of die 20th century. Due to .space 
iimitations, in this article, we locus on selected examples of what is emerging on 
the horizon of the 2 1st century with regard to understanding and addressing animal 
abuse. 

We hope Co buikl (in the b£isc of this accumulated knowledge and highlight 
recently publi.shed conceptual analyses and research studies that illustrate con- 
temporary trends in our understanding of animal abuse. We will also suggest 
directions for farther study arid describe the ways that advances in our knowledge 
have influenced educational and therapeutic approaches, legislative change, and 
social policies de, signed to address animal abuse. 

Research Jssucs 


Definition and Assessment 

Students of animal ahuse often draw paraHe],s to various forms of interper- 
sonal violence perpetrated by humans. For our purpo.ses, we define animal abuse 
as nonuccidental, socially unacceptable bshavior that causes pain, suffering or 
distress to and/or the death of an animal. Acts of omission or commission en- 
compassed by this definition could be applied to cases of child abuse and neglect, 
intimate partner violence, and maltreatment of elderly adults or adults with disahii- 
tties by .siihstituting human victims for ariitnal victims. In many ways, detiniiions 
of antiri.al abuse are socially constructed (see, e.g,, debates about the concept of 
“cruelty" in Nell, 2006) and may evolve as our understanding of the needs of 
animal's changes. Recently. McMillan (2005) focused attention on the emotional 
abuse of animals, a form of malireaiiiient that clearly falls within our defuiition 
but one that has yet to be systeuiaiically addressed in reseaich. Empirical .stud- 
ies of animal abuse have often incorporated our definition or variants, but we do 
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acknowledge that ihc dcrmition may be considered a narrow one since conceptions 
of animal abuse beyond socially unacceptable behavior also warrant investigation 
(Munro, 2005), 

Advances in a field of inquiry usually require advances in assessment and 
raeasuremeni. For many years, those of us interested in animal abuse, especially 
HI childhood and adolescence, had to rely on existing instruments that quetied 
respondents about this behavior. For example, there is 1 item, aiiitmg over 100 
items, that addresses animal abuse in Achenbach's (1991) Child Behavior Check- 
list. a widely used diagnostic instrument. The checklist is typically completed by 
a parent or guardian, and the teacher-repon and self-report forms of the checklist 
do not include an animal abuse question. Obviously, relying on a single item for 
assessing aniiriu! abuse invites psychometric problems, Fortunately, a number of 
a.ssessmems specifically de.stgned to measure animal abuse arc now avaiJable. 
These include a parent-report questionnaire developed by Guymer, Mellor, Luk, 
and Pearse (200 1 ), the parent-report and child-self-rcport versions of the Cruelly 
to Ammtils Inventory (Dadd.s et al„ 2004), the self-report form of the Child- 
hood Trust Survey on Animal-Related Experiences (Boat, Loar, & Phillips, 2008), 
.surveys of animal ahu.se developed for use with Italian school children (RE.T. 
Scale--Baldry. 2003; a queslionimire that includes .socially unacceptable and so- 
cially “acceptable” animal abuse— Pagani, Robuslelli, & Ascione, 2007). and a 
survey designed for use in the context of domestic violence (Ascione et al., 2007). 
(Assessments of animal abuse in the context of elder abu.se or abuse of disabled 
adults have not yet been developed— the first iiuthor and his collaborator. Teny' 
Peak, are currently developing such assessment protocols.) Merx-Perez and Heide 
(a)04) developed an assessment for retrospective reports of animal abuse (based 
on Ascione, Thompson, & Black, 1997) for use with incarcerated men. The psy- 
chometric properties of most of these assessments are induded in the citations 
listed above. 

A.s researchers continue to refine their methods of as,se,ssmcnt, a number of 
challenges remam, especially when we atterniit to determine the tomparability of 
findings between studies. 

• Are assessments based on parentfguardian reports or self-reports? The 
literature suggests that parents and guardians may not always be aware 
of fhstr chiMren's behavior, especially behavior away from the home 
environment (Dadds, Whiting, & Hawes, 2006). Muitisouree assessitients 
would be ideal. 

. What forms of animal abuse do the assessments address and how are these 
forms deiiiied? As with child nialtreaimetit, we need to ask question.s 
about physical, sexual, and ernotiona] abuse of animals as well as animal 
neglect. Tile severity and frequency oi intiideiit.s should be determined in 
addilion to their first and itio.sl recent occurrence. 
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• How IS the reliability of reliospecdve reports affected by the age of the 
respondent and by the time that has elapsed since the animal abuse was 
perpetrated? 

• Are the reliability and accuracy of reports more easily assessed by incor- 
porating measureo of social desirability? 

It IS clear that for some research questions, dichotomous measures of animal 
abuse may be sufficient (e.g., relating the presence or absence of convictions for 
telony-level animal abuse to convictions for other criminal oftenses, eorreiaiing 
holding wilh the presence of psychiatric disorders). However, our understanding 
of the etiologies, developinental trajectories, and predictive value of animal abu.se 
histones for later psychological functioning wi 1 1 require both categorical and more 
dimensional measures. For example, recent work by 'lalfichet, Hensley and Singer 
(2005) focuses on careful categorization of the forms that anim,ai abuse may take, 
fcxminmg the species of animals abused is also being studied (Taltichel, Hensley, 
ryan, & Hassel, 2005), an issue itiustraling how defining animal abuse may 
be a more daunting task than defining inaitrealment of humans. 

One of the recent developments in assessing animat abuse involves tlie inclu- 
sion of questtoii.s about exposure to the raallreatment of animals. Such exposure 
may occur m the home, neighborhood, or other community settings but may also 
be present in various media (e.g., videos and Internet sites). Henry (2Q04a) exam- 
ined the correlation of respondents ’ reported exposure to animal abuse (“whether 
they had ever witnessed an ani.mal being tortured,” p, 189) with seif-reporis by 
college studcni.s of their own perpetration of animal abuse. Self-reported animal 
abuse was three times higher for participants who had observed animal abuse. 
Thompson and Gullone (2006), studying adolescents, correlated such exposure 
( Have you ever seen someone else hurt an animal on purpose?” p. 228) with 
self-reports of animal abuse and attitudes related to the humane treatment of 
animals. Self-reporlcd pcrpeuatioii of animal abuse was higher for adolescenls 
exposed to animal abuse but exposure was mil reiated to assessment of humane 
attitudes, bimilar analyses appear in the studies by Baldry (2003) and Pagani 
et al, (3007), How such exposure may either desensitize the’^observer or heighten 
the observer s empathic responding is worthy of future study. 

^ Examination of the correEitions among various forms of violence in the family 
IS one element ol the LINK (see www.americanhumane.org)- a concept sug- 
gesting that ammal abuse is, at limes, related to forms of maltreatment involvinv 
huinm victims. The potential relations among different forms of family violence 
(child abuse, intimate partner violence, animal abuse, and abuse of elder adults^ 
should foster greater multidisciplinary research atienlion the results of which could 
inlorm programs and policies for reducing violence in the family, We know that 
rates ol animal abuse are higher in groups of abused children than in nonabased 
children, m samples of dinicaOy disire,ssed children than in normative samples 
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and m families experiencing intimate partner violence, These differences have 
been documented, but our understanding of the etiological factors related to these 
differences needs to be a higher research priority. One future direction for those 
examining the -link” is the study of the dynamics of the various ways that animal 
abuse may be implicated in interpersonal violence and the ways that understanding 
such dynamics could facilitate prevention and intervention (see later section on 
treatment issues). 

Relations to Clinical Psychology and Psychiatry 

The inclusion ot animal abuse as one of the symptoms of conduct disorde' 
(American Psycliialric Association, 2000) lia.s facilitated increased attention to the 
m.altreaiment of animals. Subtypes of conduct disorder are now being examined, 
and one subtype that may be of special interest to those studying animal abuse 
relates to youths who are described as displaying callous and unemotional traits. 
These traits may be implicated in psychopathy (Vaughn & Howard, 2005) and 
are potentially related to deficits in empathy (Kotler & McMahon, 200,5; Rainc 
et ah, 2006). In one study of n normative sample of school-aged children, Dadds 
et ah (21)06) found that scores on a measure of callous-unemotional traits were 
positively correlated with scores on an animal abuse measure. A recent case report 
suggests Chat both actual and symbolic {e.g,, dismembering a toy animal, hanging 
a sibling’s toy teddy bear by a noose) animal abuse may have diagnostic value 
(Shapiro, Prince, Ireland, & Stein, 2006). 

(hven the continuing scholarly interest in conduct di.sotdei-. it would be fruitful 
for scientists interested in animal abuse to collaborate with conduct disorder 
researchers who often study large samples of children at different ages, either 
cross-sectionally or longitudinally. If youths display the symptom of animal abuse 
as determined by dichotomous scoring resulting from diagnostic tests, follow-up 
asse.ssment using more detailed measures (c.g„ the assessment developed by Dadds 
et a]„ 2004) couhi be included. As tlie legitimacy and significance of .studying 
animai abuse increase, we would hope that animal abuse will be integrated into 
more general study of the development of aggression, violence, and other antisocial 
behaviors (e.g„ Stolf & Susmaii, 2005). 

Setting fires, bullying, and forced sex are three additional symptoms of an- 
tisocial behavior related to the diagnostic criteria for conduct dtsorder. Recent 
research suggests that animal abuse may cooccur with these other forms of de- 
SLTjctiveness and aggression. Both Dadds and Fraser (2006) and Becker, Sluewig, 
Herrera, and McCloskey (2004) report correlations between arson and animal 
abuse in normative samples of children and in adolescents exposed to domestic 
violence, respectively. Given die comorbidiiy of fire setting and animal abuse, it 
may be of value to collaborate with researchers who study the etiology of fire 
setting and ctfective approache.s to iiiteivendon (Kolko, 2002), 
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Similar collaboration with researchers interested in bullying may also be fruit 
tul, BuHying includes repeated acts of aggression directed toward a less powerful 
victim (Smith, Pepler, & Rigby, 2004), a definition that could easily be applied 
to the field of animal abuse, Baldry (2005), studying 9- to !2-year*old Italian 
schoolchildren, reports tliat being a victim of bullying at school (as distinct from 
other foittis of victimization at school or at home) was the strongest predictor of 
perpetrating animal abuse. Similar results with a sample of 1 2- to 16-ycar-old Aus- 
tralian youths have been reported by Robertson and Gullone (2008) and suggest 
that bullying victimization and bullying perpetration are related to self-reported 
animal abuse. 

Hestiality as a form ol animal abuse is also now receiving greater attention 
than before (Beetz & Rodberscek. 2005). Elevated levels of sexual abuse of an- 
imals in youths residing in psychiatric hospitals and youths who were victims 
of sexual abuse have been reported by Ascione, Friedrich, Heath, and Hayashi 
(2003), and a recent case study illustrates the lethal form that animal sexual abuse 
may sometimes take (Hvozdik et al,. 2006). A 46-year-otd man admitted to sex- 
ually mutilating five 3-nr)onth-old calves, ail of whom died from their injuiies 
After being apprehended, the man revealed that this was not his first episode 
of .sexually assaulting animals. Bestiality has also been found to be related to 
crimes agarrst humans when retrospective reports of incarcerated men have been 
examined (Hensley, Tallichet, & Singer, 2006). Definition and assessment may 
be especially challenging when dealing with this phenomenon (Ascione, 2005a; 
Munro, 2006). Finally, although space liinitations preclude our inldressiirg animal 
hoarding, this torin of malircalment typically re.suiis in the neglect and abu.se of 
large numbers of animals. The reader is referred to Paironek’s (2006, 2008) recent 
reviews of our understanding of Ihi.s phenomenon and its relation to human mental 
health issues. 


Animal Ahure ami Intimate Partner Violence 

As noted earlier, a number of literature reviews have documented the preva- 
lence of animal abuse, typically perpetrated by batterers, in homes suffering from 
domestic violence (Ascione, 2007; Strand & Faver, 2005). These studies have 
focused on primarily Caucasian samples of women who were battered, A forth- 
coming report has extended this finding to a sample oi' I,atina/Hispanic victims oJ' 
domestic violence. (Faver & Cavnzos, 2(X17). Allen, Gallagher, and Jones (2006) 
report on this {Aenomenon with a sample of women from the Rqniblic of Ireland. 
Recetit research has also demonstrated that children exposed to domestic violence 
are more likely than nonexposed children to have abused animals (Ascione et al,, 
2007; Currie, 2006; Duncan, Thomas, & Miller, 2005). 

C.oiicern about pet welfare is .sometimes an obstacle to vicl.ims of dome.stic 
violence seeking safety at domestic violence shelter. Coilaboration between animal 
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welfare and domestic violence agencies has attempted to remove this obstacle by 
offering petsheltering for domestic violence victims (e.g., Ascione, 2000; Carlisle- 
Frank & Flanagan, 2006), and there is an emerging trend to oass legislation 
including pets in orders of protection sought by domestic violeiice'victims (Zonia. 
2006). This remains one of the clearest examples of research on animal abuse 
being applied to changes in programmatic and social policy and will Ite discussed 
in a later section of this article. This legislative change and others related to 
animal abuse should be the subject of research within the legal profession ("see 
e.g., Frasch, 2008), 


Forensic and Veterinary Issues 

Fotensic p.sychology and psychiatry are acktiowledgitig die significance of 
assessing .animal abuse in understanding psychopathy (Bower, 2006; Hadeti & 
Scarpa, 2005), a development that will ai,so be of interest to the legal profession 
(e.g., Schaffner, 2006). One study recently reported the discovery and appre- 
hen.sion. vta DNA analysis, of a perpetrator who killed a protected wild animal 
(Lorenz, ni, 2005), Munro and Thru.sfield (2001 ) alerted us to the issue of nonaccL 
dental injttnes in animals in the U.K., and a reccjitlv published text on veterinary 
forensic medteine (Sinclair, Merck, & Lockwood, 2006) should facilitate the diag- 
nosis of such injuries. (Munro and Thrusfield's work has recently been replicated 
in the Repubhe of Ireland by McGuinness, Allen, & Jones, 2005.) 

The issue of mandated repotting, by veterinarians, of su-specied animal abuse 
is a topic of sigiiiiicant debate within the vetei i nary profession (Babcock & Neihsl, 
2006; Jack, 2005; Lofflin, 2006), a debate that is also emerging in the mental 
health community (Nelson, 2001 ). This debate includes concems about confiden- 
tial, ty and the possibility that mandated reporting might reduce the likelihood of 
a pel owner seeking care for an injured animal (similar to concerns raised bv 
pediatricians when mandated reporting of suspected child maltreatment was first 
proposed). 

It is clear that basic aiid applied research on animaJ abuse is now informing 
changes mpoEicies and programs, the subject to which we now turn our attention. 

Policy Issues 

Histoncally, the “link” is a by-product of the largely tnudern urban-based 
development that brought companion animals into the hurattn family. This is more 
than a move from the barn or backyatd to the parlor or TV room. Of those 
members of households in the United Slates that have companion animals (59%; 
Gehrke, 1997), S7% include their companion animal in the number of individuals 
II! tlieir home (Cohen, 2002). .A considerable literature attosts to the benefits of 
that mcirtsion for members of the family, human and animal (Garrity & Stalio,ies, 
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1998). However, membership has its privileges and benefits, tat also its burdens 
and dangers. 

A genei-al systems approach applied to the study of the family readily shows 
that, like other institutions, it functions through a complex set of structures and 
processes: varioirs atliaiicEs, styles of communication, boundaries between sub- 
systems and other systems, and role assignments (Minuchin, ]974). As a member 
oJ Iht.s complex system, the family dog or cat has allies as well a.s enemies, open as 
well as closed lines of communication, and boundaries that appropriately maintain 
intepity and recognition of needs and interests as we!! as those that blur individ- 
ual identity and result in exploitation and suffering. Dysfunctional family systems 
often include animal abuse as well as spousal, child, and elder abuse. 

The co-occurrence of human violence and animal abuse within this ‘'all in 
the fa.Tiily” context has spawned a wide range of policies and applications. In this 
section, we critically review existing and proposed policy innovations. To organize 
this extensive and broad-ranging set ot policies and practices, w'e use, with some 
license, (he distinction among levels of prevention popularized in the mental health 
community movement in the 1960s (Caplan, 1961), Primary prevention refers to 
efforts to reach the general population, before, the on.sct of problems, and features 
education. Secondaiy prevemion depends on the ability to recognize precursors 
to violent and other antisocial behavior toward human or animals and consisLs 
of preventative and remedial programs. Terliaiy prevention involves major efforts 
at intervention and treatment of those already demonstrating substantial socially 
unacceptable and, often,, illegal behavior. 

Primary Prevention: Education 

Some component of humane education ha.s been a part of the traditional cur- 
riculum of grade and middle schools since the late 19tli century (Grier, 2006). It 
has varied from a modest single presentation by the local humane society (dis- 
mis.sively referred to as “a dog and pony show") to a seme.ster-long course; it 
often include.? teaching care and responsibility for animals housed in the class- 
room. The addition to this curriculum of in.stniction and di.sciission of the link 
i.s a policy innovation of recent lime.s and is part of a broader effort to incor- 
porate humane is.sues in the general curriculum in various .subjects. Thompson 
(2001) includes the link in her curriculum which she tilies “Compassion Educa- 
tion Piograni; Creating a Society of Chtuacter” and frames in terms of character 
development. Another innovative curriculum combines the link vrith issues of 
social jastiee and environmenlal quaiily (mil, 1999). Part of this effort is to 
professionalize the occupation of humane educator tlirough degree prograin.s and 
certification, 

luniirig to college and graduate .s'ltiriies, the emergence of the mnltidLS- 
ciplintiry field of Huiiian Animai Studie., {HAS; aka “Animal Studies" and 
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“Anthrozooiogy”) provides an academically credible home for the studies of the 
link reviewed earlier. HAS is a metapoUcy innovation as it is predicated on three 
propositions that foster recognition of the importance of the link: (i) we have so- 
ciaily conspucted many types of animals — wild, feral, domesticated, companion, 
research model, commodities, cultural artifacts, and literary symbols; (2) the re- 
sult is a myriad of relation, ships between human and animals varying along many 
dimensions rcal/virtuai, historicai/crtnlentporary, factiial/fictional, and benefi- 
cial/detriraental; (3) the study of these manifold types of animals and contexts of 
human-animal interaction discovers and documents the pervasiveness and variety 
of interspedes relationships and their formative influence on our lives (Shapiro, 
2007). Evidence of the growth and influence of the emerging field of HAS is 
found in direct products of .scholarship (journals, book seiies, conferences, and 
doctoial disseilations) and the development of institutional infrastructures that 
support that scholarship (courses, minors, majors, programs, university chairs, 
fellowships, think tanks, and sections or divisions of professional discipline or- 
ganizations, such as the American Soeioiogical and the American Psychological 
Associations). 

The general implicaiions of the field are that wc should lake animaLs. the 
abuse of animals, and aiii.tiial-- human relationships seriously and develop policies 
and practices that maximize benefit.s and rniniinize costs to both parlies. This often 
mvoives scholars uncovering the ways in ivhich animals have been constructed 
or treated in their discipline to reveal the potential for more robust forms of hu- 
man-animal reialion,ships. In this way, HA.S i.s comparable to fields that study- 
other oppressed groups. For example, a feminist .scholar deconstructs relationships 
involving women in history, fiction, and in current institutions to reveal the typi- 
cally degraded role of women — how they have been objectified, reduced to sexual 
objects or heip-mates, and denied full legal, economical, and political standing. 
Feminist studies and HAS play a role in the .social justice movements dedicated 
to ending disenmination against the respective oppressed group. 

Another Important development in higher education that is a powerful instru- 
ment of policy innovation in the area of the link is the emergence over the past two 
decades of the field of Animal Law (AL). Again, evidence of its growth is found, 
miaalis mutattilis, in devoted journals, conferences, courses, casebook.s, and AL 
sections of state and national bar associations. The field of AL is in large pan 
responsible fora number of judicial, legislative, and regulative developments that 
provide policy relevant to flic link. These developments blur the lines between the 
three levels of prevention (primary, secondary, and tertiary) that we are using as 
a working organization of this article. In addition to their punitive and deterrent 
functions for at-risk and actual perpetrators, laws educate and shape the altitude of 
the general public regarding the importance of animal abuse and its relationship 
with oUier Ibrins of vioicnce. 
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Within the academic literature on the philosophy of law, scholars ^rapole 
with ailemaiices to the traditional legal classification of animals as property. The 
first and most radical is the argument that individuals of some animal species 
are ‘-persons” as that concept is defined in law (Wise, 2000). Adoption of this 
standard would give “standing" to animals in court, entitling them to due pro- 
cess. A second and more conservative approach retains the fraitie of animals as 
property bat provides wirhiii it the subclass of “sentieTit property" (Favre, 2004). 
Arguably, ejiislmg aiiticrucity statutes already imply a special statu.s for animals 
as distinguished from, for example, artwork. That is, I am limited in my treat- 
ment of my dog ill ways that i am not limited in my treatment of my Van Gogh 
painting. The recognition of animals as sentient property gives more explicit 
support to recent innovations .such a.s (I) suing J'or wrongful injury and mental 
anguish in addition to the market value of an abused companion animal; and 
(2) including animals in domestic violence protective orders, so that an alleged 
perpetrator is restrained from approaching the animals as well as the humans 
in his or her family (Zorza, 2006), A third strategy applies more to the act of 
abuse than the legal status of the animal victim. This approach would reclassify 
aiiinial abuse from a crime against property to a crime against society, like drug 
use, disorderly conduct, and, most relevant to ihe link, family offenses. Again, 
this classttication would allow animal abuse to be taken more .seriously in the 
context of criminal justice. These innovations support the recognition of tjie link 
in that they position human and animal abase on the same or similar plavinc 
field. 

Other legislative as well as social policy innovations that take animats and 
animal abuse more seriously include laws lhac restrict tethering of animals, in- 
stituting no-kill shelters, and protecting shelter workers from the buni-out and 
trauma of euthanizing animals. Part of the impetus for these policies is the HAS 
literature showing that humans who witness animal abuse are more likely both to 
become victims and perpetrators of abuse (Henry, 2004b). 

Since 1 990, tite number of stales in the United Slate, s that include felony pro- 
visions in their anticruelty statutes for at least the more egregious forms of animal 
abuse has increased from 7 to 42. One mode] state anticruelty statute includes 
(I) dishnclions ba.sed on the degree of abuse (cruel abuse, aggravated abuse, and 
torture); (2) hoarding (an appaiently increasingly common and recalcitrant form 
of abuse); and (3) prohibitions against tlie depiction of animal cruelty (Illinois 
Humane Care for Animals Act, 1999). 

Within the criminal justice system, another innovation in progress is an effort 
to include animal abuse as a distinct category in national data coiiecdon systems, 
such as the National Incident-Based Reporting Sy-stem (formerly the FBFs Uni- 
form Crime Report). The inclusion of animal abu.;e would alert local police and 
prosecutors to the importance of aniraai abuse, based, in pun., on its role as an 
indicator ot other deitnqne.nL and violent bchav-iur. 
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Secondary Prevenlkm: At-Risk Populations 


For the purposes of this discussion, at-risk popuiations include individuais 
deemed hfceJy to commit atiimai abuse, as well as those who already have done 
so bm have not completed the link by also coiniiiitting forms of violence or 
antisocial behavior toward humans. Wc al.so consider as at-iisk, individuals who 
have perpetrated only otw iiisttitice of animal abuse, particularly younger children, 
a.s t e more robusl lindings in the link literature use recurrency as a measure of 
animal abuse. Secondary prevention only works if we can identify individuais 
at ns , ,A.s discussed earlier, researchers have developed several m,strtimems, in 
various stages of validation and reliability, 

rdentificaiion of populations at risk at an eaily age tillows an opportunity for 
the more erfective instituuon of preventative and remedial programs. Although the 
graduation hypothesis, the idea that animal abuse is a precursor of human abuse, lia.s 
not been substantiated in the link literature, such a progression is described in the 
more general literature on antisocial and violent juvenile behavior. Furtheniiore 
the robust findings ofcooccurren.ee, as discus, ;ed earlier, reinforce the need for 
early ideiiiilicarion of and intervention for at-risk population.s, whether the second 
component of the link has occurred prior to, contemporaneous with, or after the 

population diagnosed 

with childhood conduct disorder, animal abuse is a symptom that appears earlv 
in the development of that disorder (Miller, 2001). It i.s important, then, that we 
Identify children at risk because of general factors associated with later antisocial 
and violent behavior (poverty, marginally functional families) and children at an 
early stage as perpetrators of animal abuse (isolated incident, occurrence before 
they are capable developraentally of culpability, or a low level of severity of the 
abuse; Raiiduur, Krinsk, & Wolf, 2002, p. 9). 

Programs working with at-risk youth vary in duration and intensity. Through 
orget-me-not Farm, a weekly after-scliooi program, children from families and 
coraniunittes in which violence is prevalent learn the responsible care of ani- 
mals (Rathmatt. lyyp), PAL (People and Atiimais Learning; DetSrave, 1999) is 

^ Sives them experience in a w'ildlife 

rehabilitation center and an animal shelter. By feeding baby birds and Iraininv 
dogs to be obedient, they learn to be effective, nurturing, and responsible care 
Stveis. Project Second Cbajice pairs teenage offenders with shelter dogs “to foster 
empathy, coiiinmntly responsibility, kindness, and an awarene.s.s of healthy social 
mteraettons” (Harbolt & Ward, 2001, p. 179), The 3-week program results m a 
higher adopaon rate for the dogs, compared to dogs who do not have this training 
and anecdoial evidence suggests that the program is a positive learning experience 
tor thejuveniles (Harbolt & Ward, 2001). 


Many ol fne.se program.s are the products of networks established amoti*' 
vaiittus human service, criminal justice, educational, and humane societies and 
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shelters. Forget-me-not Farm is a collaboration of the Humane Society of Sonoma 
County, the San Francisco Child Abuse Council, and the YWCA of Sonoma 
County (Rathman, 1999). The PAL program in Milwaukee is a result of the 
cooperative efforts of the District Attorney’s office, the police department, the 
Commission on Domestic Violence and Sexual Assault, the Task Force on Family 
Violence, and other social service agencies (DeGrave, 1999). Many of these use 
animals as vehicie.s of learning and corrective socialization. However, to date, the 
evidence of the ameliorative effect of the.se animal-assisted acfivities and therapies 
IS limited (Fine, 2000). Furthermore, concern has been raised about the welfare 
of the animals, as they are being exposed to children who are likely to or already 
have abused animals. 

Operatifig largely at the level of secomlary prevention, networking is it.self a 
critical policy implication oJ the link. The co-occurrenoe of the various forms of 
domestic violence and the likely cotnmonalil]e,s in the psychology of the perpe- 
trators implies the importance of various community group stakeholders working 
together to identify potential perpepalors, and to develop preventative and arae- 
horative programs. These collaborations vary' in the degree of formalization: from 
loose associations among individuals from various agencies to incorporated enti- 
ties with tlieir own staff (Arkow, 2003). Located in Portland, Mtune, The Linkage 
Project IS a nonprofit organization funded by foundations and corporations. Project 
collaborators include over a dozen agencies representing animal welfare, health 
and human services, education, corrections, domestic violence, public health, law 
enforcement, and medical interests. National animal advocacy organizations, .such 
as the Ameriain Humane, tlie Humane .Society of the United States, and the An- 
imals and Society Institute provide workshops to help local communities build 
link-related networks. 

These networks and the programs they develop include efforts to protect and 
rehabilitate victims, as well as to identify, and. where appropriate, prosecute and 
treat perpetrators. Cro.ss-rcportmg and cross-tfaining have been instituted in many 
communitie,s to teach human service personnei how to recognize and report per- 
petrators and victims of animal abuse and, conversely, to teach humane service 
personnel to recognize child, spousal, and elder abuse. Florida and San Diego 
County, California, mandate child protective personnel to report .suspected animal 
abuse to humane agencie,s, and lour states requi.m animal care and control per- 
sonnel to report possible child abuse to [lie appropriate human service.s (Arkow, 
2003). Particularly in the involvement of therapists and veterinarians, this impor- 
tant policy innovation raises issues of confidentiality and liability. Increasingtv, 
jurisdictions are addressing this issue, more often through providing protection 
against liability for breaking the confidentiality of client-provider relationships 
than ihroLigh mandating reporting. 

“Safe-havens” are cooperative arrangements, typically between women’s 
shelters ami humane shelters or veteriuai-y facilities, that provide secure housing 
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for companion animals frequently caught up in the dynamics of control, power, 
and mitmidation that maintain spousal abuse (Carlisle-Frank & Flanagan, 2006)! 
Women’s shelter personnel increasingly are including in their intake protocols 
inquiry about the involvement of companion animals in spousal or child abuse. 
Also, personnel are including consideration of the safety of companion animals 
in safely phtns developed as early-wanung systems that allow the current atid 
prospective human victim to leave the scale ol heror his immanent abuse. 

Summarizing, secondary prevention uses assessment instruments to identify 
people and animals at ri.sk as either perpetrators or as victims. Community-based 
networks, some of which are formally constituted entities, develop a wide range of 
program.s and policies aimed at providing interventions that prevent further animal 
abuse and leduce its likelihood of including human violence. 

Teftiary Preveiition: Inletyenlion and Tyeatni^fit 

Twenty-seven states now include in their anticruclly statutes the provision for 
recommended or mandated counseling for convicted animal ahu.sers. .Significantly, 
these .statutory provisions give status to mental health discourse by recognizing that 
anmial abuse is understandabie m terms of psychological concepts and findings 
This reinforces the link and suggests the general strategy that policies and programs 
dealing with child and spousal abuse can be a mode! for those dealing with animal 
abuse. As spousal abuse gives rise to safety plans for escaping impendiug abuse 
proteenve orders to prevent further abuse, and shelters to provide temporary refmie! 
so we now recognize the appioprimeness and effectiveness of developing similar 
poheies and programs to deal with animal abuse. 

Mental health providers are beginning to realize the need to develop treatment 
models to work with convicted animal abusers, as w'ell as with abusers referred bv 
schools, physictaus, and veterinarians. In feet. The AniCare Model ofTreatmem 
for Animal Abuse (Jory &Raudour, I»9i, the first published treatment approach, 
was occasioned fay the passage of the first .such state law (California, 199g). 

Persons presenting with the problem of animal abuse vary considerably in the 
degree of psychopathology, so that no one treatineni is appropriate for all. Forms 
or animal abuse tilso vary from neglect to family-based abuse, to sadistically 
motivated and ritualized torture. The degree of suffering of the vicum(s) i.s not 
necessaiily correlated witli the severily of the behavior Ironi a psychological 
perKpectivc. For exaropfe, neglect can produce profimged suffering and death but 
can be perpetrated by an individual whose action is a combination of adoption of 
attitudes and behaviors of a particular subculture, subcultural inf1uence.s, personal 
irresponsibility, and limited financial resources. 

Beginning with the least intensive, we desenbe three available treatmem 
modalities. (It should be noted that none of dtesc have published outcome data i 
Ihe Strategic hfiimtinc Imerv'entions Program (SHIP; Loai' & Colman 2004) is 
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also suitable for individuals at risk. It involves wortdng with families one or more 
of whose members is at risk for or has perpetrated a violent behavior toward a 
human or animal. Using a technique based on operant conditioning, called clicker 
training, individual memhers of the family are directed in how to teach dogs at 
a shelter and each other more socially acceptable and re.sponsible behavior. Jn 
eileci, family members learn cognitive, empatliic, aiu! behavioral skills that are 
transferals to various sc.ttings and relaljimships. As an example of a training to 
shape a behavior of a family member, a child is helped to define a behavior that 
members of the family and tlie facilitator agree is a problem. Under the direction of 
the facilitator, the child then “shapes” the target behavior toward a more acceptable 
behavior. For example, a father is reinforced for using positive approaches rather 
inan intirtiiditLiDn in his parenting gf a child. 

In an intermediate range of intervention. AriiCare and AiiiCaie Child 
(Ratidour et ah, 2002) are approaches for working with adults and juveniles, 
respectively, presenting with the problem of animal abuse. They ai'e designed 
for out-patient population.s not diagnosed with major psychotic disorders and ca- 
pable of benefiting from cognitive-behavioral intervention.s. Adapted from the 
iritimnte justice theory (Jury, Anderson, & Greer, 1997). a model developed for 
clinical imerveiifion with perpeti-ators of domestic violence, AniCare uses cogni- 
tivs behavioral and gestalt techniques to deal with accountability, empathy, and 
problem-solving .skills. AniCare Child uses cognitive behavioral, psychodynamic 
and attachment theories to teach the child how to empathisie with animals and 
develop more effective executive functions, It i.s adapted from components of the 
treatment of other related diiJdliood pre.scntmg problems that have been found 
to be effective [Randour et ak. 2002). A more direct formal evaluation of Ani- 
Care Child IS in process. Finally, at the other extreme of intensity of intervention. 
Green Chimneys i,s a residential treatment program for disturbed youths, including 
but not limited to those who abuse animals (Ro.ss, 1999). Children reside in the 
working farm for an extended period, during which they receive individual and 
group-based tieatment, as well as animal-assisted therapy and activities. 


Conclusions 

The topic of animal aouse provides a surprisingly rich set of research op- 
ponumties. llic demonstration of its ussociaUnn to other fonris of abuse suggests 
an equally nch array of piasible program.s and policies. As we responded to the 
discovery of spousal and then child abuse, we turn to dealing with animal abuse— ■ 
now with the Clear view that these and other forms of violence are related to cause 
and resolution. We hope that this article has highlighted the vibrancy of scholarly 
research and the evolution of policy is.sues related to animal abuse. It is also our 
hope that a cadre ol young professionals as well as seasoned scholar-s will be 
drawn to tins subject and enhance its future development. 
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ANIMALS 

This article describes the nature of animal abuse and the response of the 
criminal justice system to all cruelty cases prosecuted by the Massachu- 
setts Society for Prevention of Cruelty to Animals between 1975 and 1 996. 
Dogs were the most common target; when combined with cats, these 
domestic animals composed the vast majority of incidents. Almost all of 
these animals were owned, and females were the majority of complainants. 
Suspects were almost always young males, and most of the time they 
allegedly shot, beat, stabbed, or threw their victims. Reportedly, adults 
were more likely than minors to abuse dogs, shoot them, and commit such 
acts alone rather than in a group, while minors were more likely to abuse 
cals, beat them, and commit such acts with peers present. Less than half of 
the alleged abusers were found guilty in court, one-third were fined, less 
than one-quarter had to pay restitution, one-fifth were put on probation, 
one-tenth were sent to jail, and an even smaller percent were required to 
undergo counseling or perform community service. 

Criminal justice professionals, including police, district attorneys, judges, and 
criminologists do not appear to regard animal abuse as a serious or common crime. 
Statistics on criminal behavior rarely if ever include animal cruelty as a type of 
offense. For example, the often-cited FBI annual crime report makes no mention 
of animal cruelty (Department of Justice, 1996). Criminologists have largely 
ignored animal cruelty as a topic worthy of investigation. This year is the first time 
that an article about cruelty will be published in a criminology journal (Beimes, 
1 997). And the courts have had a lax response to cruelty cases, according to animal 
welfare spoke.spersons (Wilensky, 1995). 
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At least four factors account for this apparent indifference. First, society in 
general attributes less value to animals than people. Second, there are serious 
human issues to address in the criminal justice system - such as homicide - that 
eclipse other concerns, including but not limited to animal cruelty, and reduce 
perceptions concerning their prevalence and seriousness. Third, it is easy to get the 
impression that animal cruelty is rare because only a small fraction of animal 
cruelty cases reach the press; for instance, of the 268 cruelty cases examined in this 
article, only 12 were reported in the press, representing about 5% of the total 
number of incidents studied. Moreover, those that were reported tended to be cases 
of bizarre cult or Satanic abuse (e.g. Reuters, 1996), egregious sadistic abuse 
witnessed by the animal victim’s owner (e.g. Hutchinson, 1994), animal abusing 
groups organgs (e.g. Cullen, 1992 ), or interpersonal human violence where reports 
of animal abuse were incidental to the main story (e.g. Hayward, 1996). Finally, 
incidents of animal cruelty are viewed as isolated crimes having no relationship to 
other human behaviors such as interpersonal violence. Apparently, there has been 
little dissemination of studies of prisoners (Kellert & Felthous, 1985) and abusive 
domestic partners (Ascione, 1 996) that suggest a correlation between cruelty and 
violent behavior. 

The collection and reporting of descriptive statistics on animal cruelty would 
certainly help to mobilize interest among criminal justice professionals in this 
anti-social behavior. However, published, comprehensive, and detailed statistics 
arc unavailable on animal abuse, with the exception of Vermculen and Odendaal’s 
(1993) analysis of 1863 abuse and neglect complaints received during one year by 
four South African SPCAs. Although their study provides a valuable typology of 
animal abuse, it leaves many basic questions unanswered regarding the background 
of reported abusers, the nature of their abuse, and the response of the criminal 
justice sy.stem to their acts. Moreover, comparable American data are needed to 
assess the generalizability of their findings aeross the Atlantic. 

Results 

To investigate the nature and prevalence of physical cruelty toward animals in an 
American context, all complaints of abuse and neglect were reviewed from the 
records of the Massachusetts Society for the Prevention of Cruelty to Animals 
(MSPCA) between 1975 and 1996. These complaints included reports of neglect 
as well as cases of potential regulatory abu.se (e.g., pet store infractions), organized 
abuse (e.g., dog fighting), legally-sanctioned abuse (e.g., self defense), intentional 
mental cruelty towards animals by individuals (e.g., depriving affection and 
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stimulation, causing anguish), and intentional physical craelty towards animals by 
individuals (c.g., burning, poisoning, shooting, mutilating, drowning, suffocating), 
the last category being the focus of this study. 

Between 1 975 and 1996, there were approximately 80,000 complaints of abuse 
and neglect investigated by the MSPC A . In recent years, there has been an increase 
in the number of such complaints. From 1980 to 1984, the MSPCA investigated 
17,480 complaints of abuse and neglect. From 1985 to 1989, the number of these 
cases jumped to 20,698, ora 12.7% increase over the prior five-year period. And 
from 1990 to 1 994, the number reached 27,587, or a 33.2% increase over the prior 
five-year period. 

Wc anticipated a similar increase in the rate of physical cruelty toward animals 
by individuals, given the increased frequency in recent years of other kinds of 
violent crime (Gurr, 1989) such as domestic violence (Goetting, 1995). However, 
the number of physical cruelty cases prosecuted by the MSPCA has modestly 
declined in this period. From 1975 to 1985, there were 148 prosecuted cruelty cases, 
compared to 1 20 cases between 1986 and 1 996, representing approximately 20% 
fewer cascs.^ These 268 prosecuted cases represent .3% of all cases of neglect and 
abuse that were investigated by the MSPCA during the time frame of this study. 

It is important to recognize that more than 268 incidents of animal cruelty came 
to the attention of the MSPCA between 1975 and 1996. These 268 incidents only 
represent cases where prosecution was the chosen course of aetion. Cases were not 
prosecuted for one of two reasons. Either the identities of suspected abusers were 
unknown, making it impossible to prosecute, or there was insufficient evidence to 
go forward with prosecution. 

Several factors may account for this decline in prosecuted cases. First, there 
may be fewer cases of physical cruelty to animals, although no evidence suggests 
this. Second, the nature of some types of animal cruelty may have changed, making 
it harder to investigate these cases. Third, the criminal justice system may be less 
sympathetic to animal crimes as it becomes increasingly bogged down with other 
crimes deemed more important to society. Finally, the MSPCA has changed its 
approach to animal cruelty cases, more often pursuing educational interventions 
than prosecution because the latter is costly, time consuming, and not necessarily 
effective. 

Prosecuted Cruelty Incidents^ 

As seen in Table 1, the vast majority of victims were dogs and cats (84.7%) in 
prosecuted cases. Dogs (57.8%) were the most commonly abused animals, fol- 
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lowed by cats (26.9%), and other animals (e.g., birds, wildlife, horses, farm animals 
- 1 5.3%). The va,st majority of animal victims were owned (89. 1 %) rather than stray 
or wild. Most complainants (i.e., reporters of crime) were owners (48.5%), 
followed by anonymous or unknown complainants (24.6%), strangers (23.9%), 
and intiraates/housemates (3%). Of the complainants who were not anonymous, 
females filed complaints in 41.8% of the incidents, malc/fcmalc couples 36.6% of 
the time, and males in 21 .6% of the cases. 



Tablet. Animal Victims 


Animal 

Number 

Percent 

dogs 

155 

57.8 

cats 

72 

26.9 

wildlife 

14 

5.2 

farm 

8 

3.0 

birds 

6 

2.2 

horses 

3 

1.1 

other 

10 

3.7 

Total 

268 

100 


The prosecuted abusers were typically young males. There were 259 males 
(96.6%) and 9 females (3.4%). Moreover, two of the females were accomplices 
who did not directly touch or harm animals. Although their ages ranged from 9 to 
83, most of the suspected abusers were young (mean = 30). Approximately 27% of 
them were adolescents (i.e., under 18 years), and 56% were under the age of 30. 

While dogs were more likely than cats to be harmed regardless of the 
prosecuted abuser’s age, adults were significantly more likely to abuse dogs than 
cats when compared with adolescents (jj^ 14.88, df= 2,p< .0006). Approximately 
two-thirds (65%) of suspected adult abuse was directed at dogs, while slightly more 
than one-third (42%) of the adolescents’ was. Alternatively, about half (51 .2%) of 
all the adolescent cases involved cats, while this was true for adults in only 17.9% 
of the cases. 

Several factors may account for why adolescent suspects were more likely than 
adults to abuse cats. General cultural ambivalence toward cats (Rhoades, 1981) 
may be perceived and exaggerated by adolescents. Also, compared to dogs, the size 
of cats may lead children to see them as easier or safer targets. And dogs are more 
likely than cats to be seen as “bad citizens” because of barking, defecating, orbiting 
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(Perrin, 1988), so adults - whose prerogative it is to protect their families and 
property, as well as to maintain order in the neighborhood -may be more likely than 
adolescents to harm dogs. 

In general, the results in Table 2 indicate that a few methods of abuse accounted 
for most of the cruelty cases. In more than half (58.6%) of the cases, animals were 
either shot or beaten; when combined with stabbing and throwing animals, these 
four methods accounted for three-quarters (75%) of the methods used by suspected 
abusers. 


Table 2. Methods of Cruelty 


Method 

Number 

Percent 

beat 

66 

32.1 

shoot 

71 

26.5 

stab 

29 

10.8 

throw 

15 

5.6 

burn 

10 

3.7 

ear/tall cut 

9 

3.4 

strangle 

9 

3.4 

drown 

8 

3.0 

stone/crush 

8 

3.0 

vehicular 

8 

3.0 

dog attack 

6 

2.2 

decapitate 

5 

1.9 

bait 

3 

1.1 

poison 

2 

0.7 

castrate 

2 

0.7 

hang 

1 

0.4 

unknown 

6 

2.2 

Total 

268 

100 


Closer inspection of the two most common methods of abuse revealed some 
interesting differences. When only beating and shooting incidents were compared, 
adolescents (71.4%) were significantly more likely than adults (46.2%) to beat 
animals, and adults (53.8%) were significantly more likely than adolescents 
(28.6%) to shoot animals = 14.67, df= 2,p< .0006). 

There are two possible explanations for this difference. First, adults have 
greater access to firearms than do adolescents. Second, younger people are more 
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likely than older people to commit an expressive form of cruelty where the process 
of abuse is itself the sought after goal (Arluke, 1996). In such instances, mistreat- 
ment of animals is more important to abusers than achieving other goals such as 
retaliating against disliked owners. Compared to methods such as beating or 
strangling, remote methods of abuse such as shooting will be less appealing to the 
expressive abusers because they do not provide direct contact with victims. 

The age of prosecuted abusers was also related to whether they acted alone or 
with others when committing abuse. When examined by age, younger suspects 
were significantly less likely than older ones to be alone when harming animals 
= 31.81, d/'= 2, p < .0001). While 87% of the adult su.spects acted alone when 
harming animals, only about half (52%) of the adolescents did so. 

The finding that only 1 3% of the adult suspects abused as part of a group, while 
approximately half of the adolescents did so, isconsistent with reports of adolescent 
interpersonal violence. Levin and McDermitt (1994) claim that juveniles are 
especially likely to commit hate crimes - attacks against individuals or their 
property because they are seen as different due to race, religion, gender, sexual 
orientation or disability. These crimes arc usually committed by groups of three to 
four boys who sincerely regard their victims as members of different species (e.g., 
the labelling of blacks as “primates”). Although animal cruelty by groups of 
adolescents has not been thought of as a hate crime, it may be useful for researchers 
to consider it as such. The dynamics driving groups of adolescents to harm animals 
may parallel the social and psychological forces behind hate crimes. 

Adjudication 

Description of the nature and frequency of animal cruelty is necessary to under- 
stand this phenomenon and eventually reduce its occurrence. Although prevalence 
rates can be effected by such factors as changes in public awareness and reporting, 
the above data help to create a baseline by which physical cmelty can be compared 
with other populations or examined over time. 

However, an equally important part of the cruelty picture is the response of the 
criminal Justice system to animal abuse cases. Approximately half of the cases that 
were prosecuted lead to either guilty (44.4%) or not guilty (5.2%) decisions. The 
remaining complaints were dismissed (26. 1 defaulted (4.4%),^ denied (4. 1 %),*’ 
withdrawn (2.6%),’ pursued by a police department (2.6%), continued (2.2%),® 
adjudicated as delinquent (2.2%),’ or not .sought (2.2%).'° Di.sposition was un- 
known (2.9%) in a few cases. 
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Table 3 

. Sentences 


Sentence 

Number 

Mean 

Percent 

fine 

91 

$132 

33 

restitution 

56 

$99 

20 

probation 

59 

5.5 mon 

21 

jail 

28 

4.5 mon 

10 

counseling 

27 

‘ 

10 

com. service 

19 

50 hours 

7 


* Court ordered counseling was always an indeterminate length. 


As Indicated in Table 3, most of the court cases did not result in punishment.' ' 
When they did, fines were the most common punishment; they were ordered in 91 
cases (33%) with a mean of $1 32 per fine. Restitution was the next most common 
punishment, ordered in 56 of the cases (20%) with a mean of $99. Usually, this 
restitution was to reimburse owners for veterinary costs and did not serve finan- 
cially to punish abusers or award punitive damages to owners. Probation was 
ordered in 59 cases (21%), with a mean of 5.5 months of probation. Jail time was 
rarely served ( 1 0%), and the amount of time served was brief (mean = 4.5 months) . 
When jail time was served, the abuse always involved domestic animals that were 
killed. Counseling was also rarely ordered (10%), as was community service (7%), 
the latter consisting of volunteer work in an animal shelter. 

The total number of sentences noted above (280) exceeds the total number of 
suspected abusers found guilty. Two reasons account for this disparity: in some 
cases, individuals received more than one form of punishment and in other cases, 
judges ordered punishments even though individuals were not found guilty - a 
courtroom practice used by judges who believe that defendants are guilty but, for 
various reasons, do not want this verdict to appear in their records. 

Discussion 

Overall, dogs were the most common target in prosecuted cases of physical cruelty; 
when combined with cats, these domestic animals composed the vast majority of 
incidents during the period studied. Almost all of these animals were owned, and 
females were the majority of complainants. Suspects were almost always young 
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males, and most of the time they allegedly shot, beat, stabbed, or threw their 
victims. Reportedly, adults were more likely than minors to abuse dogs, shoot them, 
and do it alone rather than in a group, while minors were more likely to abuse cats, 
beat them, and do so with peers present. Less than half of the alleged abusers were 
found guilty in court, one-third were fined, less than one-quarter had to pay 
restitution, one-fifth were put on probation, onc-tenth were sent to jail, and an even 
smaller percent were required to undergo counseling or perform community 
service. 

Future research on the prevalence of animal cruelty must address and rectify 
several data collection problems. For example, certain types of cruelty, such as 
bestiality, may be underrepresented in official reports because the stigmatizing 
nature of the crime may lead offenders to conceal their cruelty and/or identity from 
others. Other types of cruelty, such as harm to wildlife, may be underrepresented 
in official reports because there are rarely witnesses to the crime, given the 
remoteness of its location. A more general data collection problem stems from the 
reporting of these crimes. In some cases, individuals who harm animals also 
commit other crimes that overshadow the cruelty and are managed by local police 
departments. In such instances, acts of animal cruelty may not be noted in criminal 
records, and if they are recorded, cruelty incidents are difficult to retrieve because 
abusers arc likely to be identified by other criminal charges, such as assault or 
public disorder. 

Despite these formidable problems, the present research findings make an 
important contribution to the nascent body of knowledge described by Rowan 
(1992) as the “dark side” of human-animal relationships. We know much less about 
the dynamics of human-animal relationships that are destructive and undesirable to 
humans that those that are positive and beneficial to society. Certainly, knowledge 
about the former is essential if we hope to develop preventive measures that will 
reduce the suffering of both humans and animals. 

Notes 

' Correspondence should be sent to Arnold Arluke, Department of Sociology, Northeastern 
University, 360 Huntington Avenue, Boston, MA 02115. This research was supported by 
the President’s Fund of the Massachusetts Society for the Prevention of Cmelty to Animals 
and a grant from the Geraldine R. Dodge Foundation. Thanks to Walter Kilroy, Chris 
Morrissey, Jeb Booth, and Jill Gillingham for their help with data collection and analysis. 
^ Other aspects of prosecuted cruelty cases also were compared between these two time 
periods. While the percent of abusers being punished remained constant over the entire 
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twenty years studied, some of the punishments increased in severity. 

’ Many years ago the MSPCA did prosecute cases. They now present cases to the assistant 
district attorney who is assigned to conduct the prosecution and MSPCA officers testify in 
court. 

' Although these cases are thrown out of court, in some instances, judges may lecture 
defendants or issue informal warnings to them. 

^ In cases where defendants do not appear in court, a bench warrant may be issued for their 
arrest. 

If there is insufficient cause or evidence, a complaint will not be issued. 

’ Complaints may be withdrawn, for example, if suspects agree to pay restitution before or 
at the start of their hearings. Complaints are then considered resolved and there is no further 
hearing. 

* When complaints are continued, the judge does not issue a decision and the case is left open 
for an extended period of time. 

’ Because suspects in these cases were officially considered to be delinquent, adult 
complaints were not sought. Often, these offenders were entered into juvenile diversion 
programs. 

Seeing little point in prosecution, the MSPCA did not go through with these complaints 
because suspects left the country or parents were getting counseling for their children. 

' ' In Massachusetts, the maximum penalty for cruelty to animals is a fine of not more than 
$1000 and/or imprisonment for not more than one year (Massaehusetts General Law, 
Chapter 272, Section 77). 
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A I'vl L Fv 1 L A N H LI IV1 A N E 

Pwuctmg Children & Ammah Since iS77 

Testimony by 

Tracy Coppola, J.D., M.S.E.L., Legislative Analyst 
for the American Humane Association 
Before the United States House of Representatives 
Subcommittee on Crime, Terrorism, and Homeland Security 
Tn support of HR 5092 and federally addressing depictions of malicious acts of animal cruelty 

Wednesday, May 26, 2010 

On behalf of the American Humane Association, the nation’s oldest non-profit organization with 
over 130 years dedicated to protecting animals and children from abuse and neglect, T thank Hon. 
Chairman Bobby Scott for the opportunity to submit the following testimony in support of 
federally addressing the Supreme Court’s decision invalidating the 1999 Depiction of Animal 
Cruelty Act (18 U.S.C. § 48) and swift passage of HR 5092, sponsored by Congressman Elton 
Gallegly. 

The Link® between violence to people and violence to animals and the concept that children who 
harm animals can become desensitized to violence and go on to commit antisocial acts against 
people formed the very basis of American Humane’s foundation more than 130 years ago. To this 
day, American Humane continues to directly address the Link® between animal abuse and other 
forms of societal violence. 

The 1999 Depiction of Animal Cruelty Act’s passage provided law enforcement the tools it 
needed to aggressively hinder the proliferation of the animal crush video market, which included 
depictions of other malicious acts of actual animal cruelty. American Humane believes that the 
Supreme Court’s decision to invalidate 1 8 U.S.C. § 48 on grounds of substantial overbreadth and 
facial unconstitutionality under the First Amendment of the Constitution will encourage and 
revitalize the crush video industry. For this reason, American Humane urges Congress to act 
quickly to pass HR 5092, and to consider addressing more specific acts of animal cruelty, such as 
dogfighting, in future legislation this session. 

Sponsored by Congressman Gallegly and supported thus far by over 300 House co-sponsors, HR 
5092 addresses the Supreme Court’s concerns as it would enact a nctrroM>er ban on the sale of 
videos depicting malicious acts of cruelty than addressed by 18 U.S.C. §48. In its decision, the 
Court argued that the statute’s scope was overbroad because it did not solely address videos that 
were borne out of acts of actual and malicious animal cruelty. 

Specifically, the Court distinguished its decision in Acvi’ York v. Ferber, 438 U.S. 747 (1982) — in 
which the Court held that child pornography is not protected speech and is, instead, an activity 
exempt from First Amendment protections — from the Stevens case, stating that, under 18 U.S.C. 
§48, depictions of animal cruelty do not have a close enough nexus to the crime from which they 
came. The Court argued further that, while the words “maimed,” “mutilated,” and “tortured” 
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clearly convey cruelty, the plain meanings of “wounded" and “killed” are not limited to cruel 
acts. 

To ensure its purpose is understood as unequivocally targeted toward acts of actual animal 
cruelty, HR 5092 carefully omits the words “wounded” or “killed” and clearly defines the term 
“animal crush video” as isolated to visual images that depict actual and intentional cruelty; 
“animals being intentionally crushed, burned, drowned, or impaled and actual conduct in which a 
living animal is tortured, maimed, or mutilated.” 

Congress has made great strides in addressing animal fighting. In passing the 2007 Animal 
Fighting Prohibition Enforcement Act, Congress established felony-level penalties for 
interstate and foreign transport of animals for fighting purposes. The 2008 Federal Farm Bill 
(PL/ 1 10-234) incorporated language from the Federal Dog Protection Act (sponsored by 
Congressman Gallegly) and went even further to crack down on dogfighting by penalizing 
sponsoring or training dogs for fighting purposes, using the U.S. Postal Service to mail fighting 
paraphernalia, and otherwise promoting dogfights. Today, American Humane urges Congress 
to address the burgeoning market for depictions of actual animal fighting, and is readily on 
hand to provide necessary resources and advocacy for this initiative. 


At present, Congress must pass HR 5092. HR 5092 will provide law enforcement the tools it 
needs to aggressively crack down on animal crush videos, which involve some of the most 
heinous acts of cruelty against animals. The bill will also set a strong precedent for Congress to 
address depictions of other specific acts of malicious acts of animal cruelty. 


Please co-sponsor the bill and encourage your colleagues in Judiciary to pass HR 5092 today. 
Thank you. 


Sincerely, 


Tracy Coppola, J.D., M.S.E.L. 
J.egislative Analyst 



urn u f’mi’-m/ifilMffiftai' 
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Amici Curiae Briefs 


Below are excerpty from the amici curiae briefs filed in the Stcvoir^ case where the 
submitters indicated that a narrow bill would be constitutionab 

1) Association of American Publishers, ot al. 

"Had Congress sought to proscribe only 'crush videos,' it could have done so, and this 
would be a much different case. But the objective of the law expanded from 
eradicating 'crush videos' to 'regulating the treatment of animals.' H.h. hep. No. 
106-897, at 8 (1999). The statute's language, corre.spondingly, 'drifted Ifar afieldl 
from the original emphasis in the Congressional Record on the elimination of crush 
videos.’ As a result, like the CPPA, the Act is not limited to depictions of harm 
inflicted for the purpose of creating the depiction, as is child pornography; instead, it 
targets the contents of an image rather than the circumstances of its production." 

2) The Reporters Committee For Freedom of the Press and Thirteen News Media 
Organizations 

"Congress could have regulated legally obscene crush videos in a manner that did 
not threaten news reporting and other high-value speech. But it chose to draft the 
statute broadly, criminalizing mere possession of a wide variety of materials, 
exempting only 'serious' journalism, and failing to require that the value of 
challenged works be judged as a whole. In so doing, it drafted a statute that 
criminalizes a substantial amount of valuable speech, from investigative reporting to 
hunting and fishing coverage." 

3) National Rifle Association of America, Inc. 

"Congress could have drafted a statute that more precisely aimed at its objectives. 
Kor example, Congress could have defined and criminali/ecl 'crush videos.' 
Alternatively, to the extent that it was bent on clefining 'animal cruelty' by reference 
to other laws, Congress could have referenced only animal cruelty laws." 

4) Safari Club International and Congressional Sportsmen's Foundation 

Ropoatodly lauds the goal of provoiitiiig crush videos and animal fighting videos and 
argues that "[tlhis Court has not hesitated to send Congress back to the drawing 
board to craft a more narrow and constitutional statute, regardless of the 
importance of criminalizing the underlying conduct." 

5) CATO Institute 

The Covernment's "argument on the low value element consists largely of lurid 
descriptions of the most vile kinds of animal crueltynotahly, 'crush videos,' which 
are not at issue here and which (because they are 'designed to appeal to persons 
with a very specific sexual fetish,') are obscene by any standard." 
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Animal Abuse and 
Youth Violence 


Frank R. Aacione 

The poAt iW'i deoitde* li*ve wititMsed ft 
resuriteiire of Inlerr-sl lr» (he reliiUnn 
between cruelly to Animals, or animal 
abuse, and serious violent behavior, espe- 
cially anionic youthhil oneriders. As on 
lllustraliori. a recent study by Verlinden 
(20(Kf) ofy sehnol shouiinirs in the United 
States (from Moses Lake. WA. In to 
Conyefs. (lA. in 1^) reported that $ (45 
irerrent) of the 1 1 iieriMKraturs had lilsti*- 
ties o( alleged aiiintal abuse- Tl»e iratst 
well-docuiueriled example was the case of 
Luke Wotidham wtni. in the April before 
lu$ Oclobet ltKi7 murdei of his mother 
and two sctioolmAtes. tortured and killed 
his own pet dog (Asciotie. 1^). 

This Bulletin reports on the psychialrtc. 
psychological, and criminuluiilcal researvii 
linking animal abuse lu (uvenile- and adult- 
perpetrated violence II addresses the 
chidlenge of deftntiig animal abuse and 
examines the difficulty of deriving accurate 
Incidence at>d prevatmce data for this 
behavitm ll also explores the rekiinmships 
between animal abuse and conduct disor- 
der (CD), analyzes the motives of child 
and adolescent animal abusers, and con- 
siders the contexts that may lead to the 
eiucfsence <if animal abuse .is a symptom 
tiT psychailogical disorder. <)Jthnugh a lew 
sludies exanune the neur< •biological corre- 
lates of iTUefty to animals — see lao.'kwood 
and Asclone. lP9K>^lMt topic Is beyond 
the scope of this review.) The iinp<irtance 
«>f including informatum about animal 
abuse In assessments of youth at risk •>! 
c-ommitling interpersonal violence is 


em|:duisized throughoiii. and a list of na- 
ttoiial •irganlzations wAh programs relat- 
ed Co (lie link between animal abuse and 
other violent Itehavitir is also provided. 

This Bulletin does noi suggest that attend- 
ing t«i animal abuse is a panacea for deal- 
ing with the challenges of identifying and 
addressing youth vmlence Violent behav- 
i<ir is mulbdimension.ll and mulbdeter- 
mined. and Rs deve|o|imenta( course 1 $ 
still the sublect erf cmcerted nseorch 
invesbgathm (Moffltt. 19W7). H<iwever. it 
is argued here (hat animal abuse has r^ 
celved insuffKienl attention— ^n fact, is 
sometimes explicitly excluded (&g., Stone 
and Keincr, 2tM>)^-as one of a number of 
*red flags." warning signs, or sentinel be- 
haviors that omld lielp idenllfy youth at 
risk he perpetrating interpersonal violence 
(a retdiinn first noted to (he psyctiiatnc 
literature by PimH in 1«W) and y»ulh who 
have themselves been victimized. 

Defining Animal Abuse 

All Su States have iegislalinn relating to 
animal abuse. Most Stales categorize n os 
a misdemeanor •ilfense. and 311 States also 
liave Instil uted Wonyrfevel statutes for 
certain forms of crudty to animals. How- 
ever. legal dehmtions of animal abuse, and 
even the types of atdmals that are covered 
by these statutes, differ from State to State 
(Ascione and Lrn'kww«>d. 2001; Frasch et 
al I lifSif: Lacroix. IfMtj. The research Dl- 
erature also falls to yUHd a cuitsislent 
defirxticm of animal abuse iv crueliy to 


I A Message From OJJDP 
AHhougb legal definitions of animsi 
■buM vary. H n a crime tn every 
Slate, and many Slates have enacted 
laws establi^ng oertam forms of oru- 
atty to animats as felony offenses The 
forms of abuse to winch animals may 
be subfectad ara similar to (he Ibrms 
of abuse children experience, includ- 
ing Dbysicai abuse senous neglect, 
and even psychological abuse. 

II has been said that violence begets 
vioienca. but what do wa know about 
the nature of (ha relationship between 
the abuse of animals and aggressive 
behavior towards human beings? 

This Bulletin oesedbes paychiatric. 
psychological arvd crkninBl research 
NnKtng animal abuse to vioienoe oer- 
petralad by juveniles and adufts. 

Particular atientiori la focused on the 
prevalence of crueRy to animals by 
children and adolescents and to the 
rota of animal abuse as a possible 
symptom of conduct disorder. In ad- 
dition. the fTvoUvalions and ellofogy 
underlying (he maHrealment of ani- 
mals are thoroughly reviewed 

I The abuse of sentient creatures da- 

I mar>ds our atterrtion The Bultetin 
mciudes recommandaliorrs to cum 
such cruelly, while providing conlad 
mforrnaiion for additional resources 
concerned with vtolenoe perpetrated 
against anirrmis and people. 

H is our hope that the information that 
this Bulletin offers will contribute to 
reducing both forms or vtolenoe. 
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«ininMls; h«m«ver, tKe futlowlng dettnitlon 
c«|)ture« ciMnmon ti» nnisl At- 

tetiipu hrdvfdit^thli bel)AVl«ir; "iucUlly 
uiiACL'upCitbk; h«lMVliir thAl (Dlentluitiillv 
reuses unnecessary paJn. sullerin^, i>r 
distress to und/iir death of an ATiimAl" 
(Ascliine. l*W3:.f»t). 

Thu ddintium excludes th.it nuiy 

iMUSe harm tu aiilnwis yet an socbtltv cuiV 
drmed le^ol hunUnx. t ertabi Agricul- 
tural .uid VelMtnory practices). Because 
the status i»l a particular annual may vary 
fniiii une cultme tu aniilh<*r. the deftnitiun 
takes Intii acc«utrt the sticial cuntexts tita) 
hH|i deleriturK wImI Is t-»nsi<l«red aninwt 
abuse. Fur the purposes «>( tins review, the 
animals that ore victims ul abuse are must 
u(ten vertebrates because this Is the rate- 
g»ry ul .tnimals to ^htch ore attributed 
the greatest capacity fur experleMcIng and 
displaying pom and distress. 

Tlie lurtiu id abuse to which animals may 
be subiecled ore |>ar4liel In the (units of 
child maltreatment. Animals may be physt- 
rally ur sexually ahiued may he serumsly 
neglected, and. sume mtglil orgUe. may be 
psychulogtcaily ahusi^. 

Prevalence of Cruelty 
to Animals by Children 
and Adolescents 

Because cruelty to antmaU Is n<it nitml- 
Inred systeiiuUcany ui nallunal crime 
lepurting systems (Huward Srqrdet. jwr- 
stitiol cuimminlcatlon. .latiuory 22. 2lKii). 
researchers must rely on data from stupes 
in deveUipmental psychulugy and psychtv 
paihuktgy to estimate the prevalence o( 
this prutdem behavior In samples olytaiih. 
A number ul assesainenl insutimenU that 
address rhild heltavkir ptubitrms Include 
a qucsUim abuul cruelly to animals. How- 
ever. "cruelty* Is not always nqjllcltly de- 
hned (til the nsspondent. so It is diincull 
tu determine the exart hehnviurs that ate 
being reported. 

Using the Achenl>u;h-CutMiers-Ciuay Behav- 
ior Checklist CACtjJ- Acheabarh and c<4- 
leagues ( I Wl 1 cnllected parent or guardian 
reports ad prtiblem behavitirs lor Z.tiOU 
iMiya and girls ages 4 to 16 who had been 
referred (o mental health clinics and a 
ctmtrni group of 2.MN) bttys and girls ol 
llte same age. The nonreferred children 
cunstltitfed a representative sample o( the 
115. |>upulMii«)ii. based on ethnUily. socio- 
economic status, and pLtce id residenve 
(urbiin/suburtMii/rural nnd national region 
|e,g., Northeast. Wrsll). These children 


had been screened lor the absence ul 
mental health referrals in the juut year. 
The referred children viere drawn hum 
Id mental lie.idth iHtnIcs amiss the United 
States. Most of the referred children were 
being evaluated fur uulpalieni mental 
health servlcfis Pulenttd candidates tor 
Inchislnn In the mtnreferred and referred 
groups were excluded 1 / titey were mental- 
ly retarded, had a serious physical Illness. 
<ir had a handicap. 

line Item on the ACtJ asks the respondent 
udtelher thefr child ur adidrscefil has Item 
‘cruH |o aidiiMls" In the past 2 months. 
Resptmdents con answer usirtg the lo)f<iw- 
ing 4-pf>fnt scale: 0 • never ur not at all 
true (os far as yuit know). 1 • once in a 
vdille or |usl a little. 2 • quite often ur 
quite « lot, ur i • very tiften ur very much. 
Figure I shows the percniiage of care- 
givers. tuf each Age gruup gender, .vnd 
referral status, that rep«xtiMl tlic presence 
td rruelty to animals (Duvld JocubuwHz. 
StattsUclan Ptogfonimer. Achenbach Sys- 
tem fur Etiiplrtca} Beliaviorat AssessmetM. 
OiUcge ol Medicine. University cd Vermont. 


personal communication, .hily 17. ISS2). In 
their staltstlcal analysts ol individual ACiJ 
Itenrs, Achenbach and colleagues noted 
tlul csndly to aiUmals was signlllcantly 
(P'U.Ul) higher lor referred y«nitJi. boys, 
and younger clifldren. 

The data in ligure 1 Illustrate the relatively 
low frequency of cruelty to animals In the 
nonrelvftcd .s.imple (0-1.3 percent) in com- 
panson with the referred sample (7-34 
pern-nl). Cigiilecm lo twenty-five percent 
(d referred bo>'S between the ages ol 6 and 
16 were rep«»rted lo have been cruel It* 
anlniab, and Hie data suggest this Hein's 
incldenee has greater stability lhr<*u^i 
childhood -md adolescence lor boys than 
for girls. 

Data the pievalerue of cruelty lo ani- 
mals are also pntvided in the manuals lor 
ilte Child Beluivlitr ChecUlsl (C6C). per- 
ha|>s one of the most widely used check- 
lists for chdd behavior prtiblems. which Is 
avallalde In separate versUnts W 3- to ^ 
year-olds (Achenbach. and 4- lo 1^ 
yeoroilds (Ai-henbai'h, 1IMI> The cruelly 


Figure 1: Percentage of Youth Reported by Caregivers To Have Been 
Cruel to Animals, by Offender's Age. Gender, and Referral 
Status 



Age (years) 

— Bora rolerrntJ b monbi — Gris mbitnd to mwitsi 
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hole Oma show carugwars' luspoiisea to a question asking wtMMTier ItMir CINid or actolnasnl 
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to uninutU Item on the CBC (which uses d 
"IMst 2 months” tin>e(r<tme h>r 2* to 3>yeAr> 
olds itiid d “i^idi b months' tinir(r«ime (ot 
4- til ]H^«ar-<ild«) Is scnrvd on a 3'pomt 
Si'dle U a not true (ds lac as yuu know). 

1 « sumewlul ur suineUmes true, or 2 « 
very true ur often true. Referred and non* 
lelerred hoy* and girl* tan he i tifnjMred 
f«ir each ilirce age groups. T1ic*e ihtia 
■are presented tii ligure 2. In this fisure. 
data on ocis ol vaitdaltsm committed by 
the two 4»lder aye ijroups are irKluded hir 
Comparison. Again, crueby to anmiaU is 
more •ilteii repia-led (or younger children 
aitd htiys. especially those referred for 
mental hcalUt servltres Figure 2 also sug- 
gesls Lhal reported rates nl cmdty In ani- 
mals (lor youth ages 4 and older) .we high- 
er than or sMnittU' to nspjtried rate* of 
vanrkdtom. a pr<d>lein bchavtor .-ihoig 
which more systematic tuycnile crime 
data are available.' 


Limitations of Adult 
Reports on Children’s 
Cruelty to Animals 

Both the ACO *nd CBC rely on caretakers' 
reptirts, and compuraMe inlornution from 
youth's sell-repi»rts ol cruelly to animals 
Is n>it available. The rellant'e on caretak- 
ers' reiKirts. however, c.wld be prolilenv 
atic because aiUmal iibuse may lie per- 
furroed covertly (a Lharacle/lsUc shared 
with youth vandalism and llreseltinK) and 
Larvlakers may be isiaware of (he pres- 
ence III this behavior in (heir thUd^w 
iHlord. Boyle, and Racine (19Pt) surveyed 
a tioiu’linical sample ol 1.2.32 Canadian 
parents./guardwns and iheir 12- to 16- 
yearadtl U))’s and girls. They asked re- 
s|MtDdent» (huth )*Arents^guardiAns and 
adolescents) to report on a number of CO 
symptoms, based «tn a It-pnuil scale iden- 
tical to the one used with the CBC. (See 


pages 4-.S i«v ■ more indepih dtocussion 
ol the link between CD and animal abuse.) 
Figure 3 ct»nip.ires fMrent/guardlan re- 
ports III cruelty (n aniimOs with youth seli- 
reports. These data suggest that parents 
and guardians may seriously underesll- 
mate cruelty to anltnoU, wllh btiys self- 
reporting this behavior ut times the 
rate nl paretits/guardlans and girls at 7.b 
times the poient/guardlan rale. Similar 
utideresllmates appear lor (wo other CD 
symptoms, vandalism and firesetting, that 
may often Im coverl and, therefore, im- 
kimwii lo or uudetrcied by parents or 
gu.udlaiu (see figiue 4). 

A receni sindy id a nondhiical sample 
ul youth (1.33:1 b«>ys>mdH.37 girls: mean 
age 14.6 years) in Alexandria. Egyi>i 
(Ytrussef. Allla. and Kamel. IfKltt). also 
provliles data <01 sell-reported i;rtieUy to 
animals. Dividing their sample Into two 
groups — one refiorUng lhal they had en- 
gaged in vi()iL*nl behavior (arts til "physt- 
Ldi (iRce that tended lo inDlcI harm or 
cause btalily ittlury”) and the other re- 
porting llwl ihey had nut— Youssef, Atiia. 
wid fC-unei (!tinU;2K4) asked youlli whether 
Ihey were often cruel to animals. Of the 
vtnlent youth. ^6 percent reported being 
>'tutd: tkf the nonviolent youth. 2.uf> (*er- 
cent repttrted being cruel. The crueliy-tc*- 
onimaU variable significantly (/M>.Ut>3) 
ilHerniined membership In Ihe vioUmi or 
nonviolent group. 

It should be noted that instruments uwol 
to .sssifss teacher reports of children's 
problem behavtiws rarely include an item 
on animal abtise (e.g,. Reyivilds and Knitip- 
hans. IW2) Although tnachers are unllb^ 
ly (u olwervr their pupils being cruel (o 
ammab. teachers may hear about eucli 
acts or re-ul about (item m students' writ- 
ten work. These indirect observatlcms 
should be taken .seriously and serve us a 
signal for hirther assessioeiil (Dwyer. 
i>sh«r, and Warger. IWM) 

Animal Abuse and 
Violent Offending 

Animal al>usa and interpersonal violence 
ittward humans share common choriK-tcr- 
Idles; both types of Vlrlfms are living 
rrculurcs. have a capacity lor escperterir- 
Ing pain and distress, can display physical 
signs ol their pain and distress (with which 
humans could empathize), and may die 
at a result of inflnied injurtes. Given these- 
comnioiudiUws. it U not surprbinii; that 
early research hi this area, much ol U 
using retrospective assessment, exatnlired 
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ih^ rebiNxi beiwv^n chilHhi»<>d <kf 

nnimAl iibuKt: find Uler Vlulritt 

KelleM .uid Pclthous ( M>H5) f«utid Ih^t vio- 
(eiit. Ihcarcvratrd men refx^rted highcf 
rales ‘subsiantial cruelty to animals*' lu 


I hildhnud (25 percent) than a i-ompansiin 
group iionUicarcerated own (0 |*rrcenl). 
A simiJ.v dlllerence emerged in « study <■( 
assaultive and nunossaultlve Mooten 
lenders (Fellfauus and YudtrwiU, {Hllf. 3(i 


percent o( the former group reported cru* 
eliy to .inunaU cmniMnsi with 0 iwrceni 
Ilf the latter. 

Miller and Kiiul»<m (1997) exuinliiiid sell* 
reports ol anttnol abuse 219 Inmates Uv 
oircerated lor various lelony olfensesand 
Sflh Introductory psychology class under* 
graduates.' The percentages <if Inntates 
and undergraduates, respectively, report* 
Ing the fuUo»1ng types of animal abuse 
Mere as IoIImws: “Kurt an anlnul?" Iti.4 
percent and 9.7 percent “Killed a stray?* 
32-4 pment anil 143 iierL-enl, and “Killed 
a p«IT 12 percent and 3.2 percent 
More recently, hclitif, Louw. and Asclune 
( 19991 surveyed 1 17 men Incarcerated In « 
South Afrtcaii prison about tlielr childhood 
animal abuse- 1 N the .SK men vdui had ciiiiv 
mltted crimes ol aggression. (13 J peri enl 
admitlecl to • ruelly lu animals; of (he .SH 
notiaggressive Imuates, the peicetiiage 
wras 10.5 percent. 

In a study of 28 com*lcled. Incarceraterl 
sexual homicide perpetrators (ail men). 
Kessler. Burgess, and Ihiugins ( I WK> as* 
sessed the men's sel{*reporU of cruelty lo 
animals hi clTil(!h«HKl and adolescerHe. 
Childhood animal .ihuse was reported by 
3h percent ol the perpetrators, and 4(i per* 
i-ent admitted to abusing animals os ad<^ 
lesreals. Thirty-six iMsrcenI of these men 
said they had also aliused animaJs in adult* 
hood. In a study by Tingle et al, (|W(i) of 
K4 convicted tualesex offeitdera. animal 
-atHiM' in clilldhood or adolescence was 
reported by 4K percent ol the rapists and 
30 irercent of the child molesters. 

Taken logetfier, these studies suggest tbii 
animal abuse may be characteristic of tin* 
developmentoJ histories of belwcm one In 
lour and nearly two in three violent adult 
of lenders 

Animal Abuse and 
Conduct Disorder 

TIh> fourth edition of llu* tmi 

Shtiisilcttl hfanuoi •>! Mfniol Dtsttnikn 
[DSSHV) defines CD as “a repetitive and 
persistent pattern of behavior In which 
tile baste riglils of otbm's or ma)or ajie* 
appropriate societal norms im rules are 
vinlatrd' and re(|Uire5 tliat at least Jk nf Ih 
separate synnplonis be present in the past 
year fur a diagnusis of CD fAroencan Psy- 
chiatric Association. l994:iNt) Among the 
symptoms listed ore those categorised iin 
del “dere|ttii|ne»s or then" “deKtruclioii 
of luoperly" (which encomixuses flreset- 
ting and vandalism), and “aggression lu 
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pe<«pi« and animals* (which includes cru* 
elt)' ti> pei/ple <« t<i animals. sia.tlin£ ulih 
t'unfrttntaiMin «■! ilir vtclMi. and (on.'vd 
aexual .-ictivtty). There U a ipeat deal u( 
civerlap between the synipifims nl CD and 
behavltirs used to I'haiacieruee seruios 
violent |uvenite nftenders (see Ltieber. 
Farrington, mid Woschbiisch. 

Cruelly 1(1 aiiiuials lias only rvcetilly been 
included in ilie symptom list hu CD. ap- 
pearing lor the llrst lime in the revised 
third edition ul the Manutil iDSM-IB-ffi 
American Psychialrti: Assoi latum, hM7). 
Cruelty to diumals. however, does rud 
apectlU ally appe<u in any of the categories 
O-e., person, pitjperty drug, and publii- 
nrderj unde/ which luvende oUenders ore 
•‘hissifled in national t:r|nie n>|Mirllng sys 
tenis (see Snyder and Sit knnmd. |!>9H) de- 
spite law eiiforceriwnl's acknowledgment 
of the link between animal abuse and hu- 
man violence (Lodewmid and Church. 
iMiMS; Ponder and Lockwmid. 2000: Schleu- 
ter. lyw; Turner. aXlOX 

Animal abuse may vary in Itequency, se- 
verity. and chnmicily >uid range (rom the 
developmentolly Irrunalure leasing of ani- 
inaU Ce.g.. a toddler fHiIlin},* a kitten along 
by the tail) to serious .mimal torture (e.g,. 
stealing netghborhiHid pets and selling 
them oil lire), l.’nfortunaiely. most assess- 
menu 4i| iruelly to onlmaU lack a .scaling 
of these iinporlanl dinerenc«-«. fHie excels 
lion is the Interview (nr Aiitts«KUil Behavior 
(lAB) developed by Kasdin and Esvcldt- 
Dawson (IW^). Alth*Ktgh it was created 
tielore the l!Vt7 revisUm of the PSM. this 
instnuneni assesses 30 lornu of antlsix'ial 
I>ehavi«tr. several of which refleri the cur- 
rent CD symptom llslliigs (establuhed In 
lliiM). Tlic lAB has a number of p<isl!ive 
lealures, Including both [lareni- and sell- 
report (orms and ratings ol problem 
severity and chmnicity.' 

As Illustrated in a study of psychiatric tiui- 
patient relenaU by Loelret el ol. 
pallenis nl chronic beliavior may lie more 
signlllcanl than isolated Incidents. Three 
yearly nssessrrrenls lhal included a ques- 
IPm about rrudty to animals were co^lpk^ 
ted with 1 77 boys ages 7-lZ years. S'vne 
of whom (40.1 iwrcent) were diagnosed 
with opposUional defiant disorder ((>00) 
and others (.’111.4 percent! with CO. Sitqil^ 
year assessment ul cruelty to arunuils 
did not dlflerentlaie boys with ODD from 
lliiac with CD. but a slgnlhciuit difference 
euK-rged when scores on this item w(m 
aggregated over a ^yent period: cruehy 
to aniinals was (iresent lor 13.3 percent ol 
hoys with < iDD and ^.4 pvrcvnt of boys 
with CD (p<00.<i|. 


Because of the interesi In early Idenlihca- 
liiMi of children at ruk for later violent 
offending, it sitould be mued thot cruelty 
to iuilmals may be one ol lire first CD 
symptcioM In appear In young children. 
Parents' reports nn the emergence of CO 
symptoms in tlieir children mark 6J) years 
45 the median Age for onset of "hurling 
•U)imals*~earber lhan buUytng. cruelty (o 
people, vandalism, nr setting Ares (Frick 
d al.. I9h3). TTKit study reinforces the 
Imporfance of considering animal abuse » 
significant early Warning sign fur identify- 
mg yioitli with (WileoUal (or receiving a CD 
(lUgitosis.* Tlie dlAgthntlr value of this 
symptom is also supported In a reptirl by 
Spitzer, Davies, and Barkley ( iWMi). which 
was h.tsed on national field trials foi 
developing OSM-Bf-R. 

Recently, Utk et al. (|M!):3t)) leptuted a 
rcortalysis of cose data for a samidr ol 
children (m 141) reterred lu mental health 
services (or 'symptoms suggestive uf np- 
poslttorul deflanl/conduct disorder* and 
control date for a sample of cottimuiity 
children (r»»37). Tlie clmic -referred cltil- 
dreti wet* subdivided into (wo groups 
based on C6C assessments: cruelty lo am- 
rmds present (ii^0}and absent (n«lhl). 
Therdiue. 2tt.4 percent of tlie chiiu 
referred children displayed animal abuse. 
Tlie cooimunKy children were selected 
only il i ruelty to animals was absent in 
their C6C assessments. Luk el «l. dem- 
otutraled that (llffefeiitlallng tire clinic- 
referred subgniups cut the basis ol cruelty 
lu animals was related to scores un 4 
measure ttf i:hlldho«>d belta\iur problems 
that, unlike iIk CBC. does nm assess 
cruelly to animals — the Eyberg Child 
Behavior Inventory (Cyberg and Russ. 
I97K}. The auth'irs found that Ulnlc- 
relem-d children assessed os being cruel 
to aninidU had signilicaniiy (/i<<i.U 0 | ) 
hIgJier mean proUeni and prolgimi-teveri- 
ty scores on IheEyberg Inventory than 
either clinic children who were not cruel 
to .vnlmuls nr community ciilldren. 

Thus, there is substantial eviderice for Ihe 
v.ilue of oswfssmg cruHly tu animals as a 
specific symptom *4 CO and as a conelaie 
of oilier forms of antisocial behavior in 
both chlldh<M)d and adulthmid. (tne addi- 
tional study will be described to illustrate 
this condusitin. 

Arhlkeand coHeagXMrs ( I PV9) reviewed tire 
files ol Ihe Massachusetts Sncltdy for the 
Preventkm ui Cruelly to Animals and liwal- 
ed Ihe records of IS3 mdividuals ( I4t> males 
and 7 females, ajie range 1 1 -76 years) 
wh«< had been prosei iited fur inieniional 
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physical cruelly to animals (ntd passive 
forms td cruelly such as neglect). A lum- 
parisim grotip »l IS!) individuals (rnairhed 
lor age. gi'nder, and socloecunonili sl.-»- 
lus. but with no record of any cTuelly4o- 
animal citinplainls) was selecled hum Uie 
same oelghborb<Mjds In vduJi Ihuse who 
hod been pr^isei uled resldetl. The Stale's 
i.*ttni(nal records were rrvirrwed for eoch 
Individual in both groups. Any adult ar- 
rests lor violent, property, drug, or publii 
order offeiues were not^ As ^own In 
figure 5. Individuals piosei tiled for animal 
abuse were more likely lo liave an adult 
arrest in each )J tlie lout crime categor- 
ies tlian the comparison group members 
The diUeietices between percentages lor 
4ihu$ets and nonobusers were highly slg- 
nilM-ani i/KtidOii] ) for all four types ig 
ofleiisos Those results make it cleor that 
animal abusers ore not only dHiigcrous lo 
tlieir annnal victims but also may leopard- 
ize human wettore. 

Motivations That May 
Underlie Animal Abuse 
by Children and 
Adolescents 

Whenever lushi>ro(lle cases of animal 
atmse ore rejiorted in tiu> media, a toin- 
mim puhbc rvactJiin is to ask: "Why would 
someone do (hat?* Burying pU|>fMes alive, 
shooting wild mustangs, selltrig a dog on 
finr. Iieoilng • petting donkey— these 

and countless other examples olfend the 
public by their seemingly senseless cruel- 
ty. In an effort to better understand this 
phenomenon. Keltert and Felthous 
1 122'>l 124) interviewed abusers and dis- 
covered a number ol mutlvatluiu dial may 
characterize adult irucfty to animats, stime 
nl which may also be applicable In .inimal 
altu&e perpelroted by juvenlioa: 

e To control an .mimal (l.e. animal abitse 
-as dischdine or ‘‘iroining''). 

♦ To relaltale against an oiiirrMl- 

e To satisfy a pre)udlce against a specto 
or breed (e.g.. haired of cats). 

♦ To express aggression Ihtough an ani 
mat ( 1 . 0 .. training an aniaul lo attack, 
using Inflicted pain (» creole a "mean 
d'lg), 

♦ To enhance one's own aggressiveness 
(e.g,. itsing an animal Victim for latgel 
practice). 

♦ To shock people lor amusement. 

4 To Telall.UR against oilier people (by 
hurting tliolr pels or abusing aniimils 
in their presence). 
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Figure 5: Percentage ofTypes of Other Offenses Committed by 
Individuals Prosecuted for Animal Abuse and a Control 
Group Who Did Not Abuse Animals 
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4 To tiiapUce hosiiltty Irimt a pei'SMO lu 

un aniin.il (Le.. atlMcUn^ a vulnerable 
jninuil when ossauUin^ Ihe teal human 
lar^l la judxed Inn rlsl^). 

♦ To experience nonspecdk sadism 0-«- 
etqoyiMji the auffenng experienced by 
the animal victim, in and >d Itself). 

Child and adolescent molivalinna for am- 
nial abuse have noi been sludM «s extern 
siveiy. However, cose reports and a youth 
iniervlew study (using the Cruelly to AnP 
inals Assessment Instrument) conducted 
by Aacione. Thompson, and Black (1^7) 
suggest a number of developmentally 
related motivations: 

4 Curlosily or exploration (t.e.. ili« ant* 
mal is Injured or killed in the process of 
being examined, usually by a young nr 
developmentally delayed child). 

4 Peer pressure (e.g.. peH-s may encoiu- 
age anirual abuse nr require It as pari 
nianInlUalliin rtle)- 
4 MchkI etihaiKement (e-g.. animal 
abuse is used to relieve b«iredom or 
depression). 

4 Sexual gratlllcaUmi (|.e.. bestiality). 


4 Forred abuse (l.c. the child Is ctierced 
into onlmal abuse b>’ a more p4?wertul 
mdlvidual). 

4 Attachment to an animal (e.g.. the rhiM 
kills an animai to prevent Us torture by 
anoiber indlvlclual). 

4 Animal phobias (that cause a preemp- 
tive attack on a feared animal). 

4 tdenitlicalion with Ihe child's abuser 
(e.g.. a victimized child may try to re- 
gain «i sense of puwer by victimizing * 
more vulnerable animal) 

4 PosllrauinatK- play (!.«.. reenacling vto- 
teni «pis«H)es wHh an animal victwt). 

4 Imtution (Le., copying a parent's or 
other adult's abusive “dlsciplltte* of 
animals). 

4 5()ir4n)ury0>c.. using an animal to mnict 
irguties mi Itie child's own body). 

4 Rehearsal fin inierpersolul violence 
lLe.t 'practirlng" vloiencr on stray ani- 
mals or pets before engaging in violent 
acts against other people). 

♦ Vehicle for emoiKmal abuse (e.g.. in)ur- 
mg A sibling's pel to frighten the sibling). 


CD assessmenis are not usually designed 
to dlsc<iver ihe underlying reasons for « 
child's or adolescent's cruelty to animals, 
hut MS with )uvenile llresetltng (discussed 
below), understanding moUvalions may 
be crUirai fur designing effedive Interven- 
tUm strategies A recent review by Agnew 
( I99H> pruvides n more mctnislve treat- 
nienl of the soclal-psyUiokrglcal causes of 
animal abuse. 

As noted by Asclunr and Lockw«>nd (20III ), 
one model Ihat could be used to develop 
an animal shitse assessinefil instnimeni 
Is tlie approach that has iwen laketi tv 
assess juvenile flreseltlng. Fireselling 
shores many features with animal iibusc: 
both are CD symphims. may relied devel- 
opmental changes, may share ellolog|c«l 
lactors. may ollen be performed ci»verlly. 
and may bi* early .senitnels for I.Uer |wy- 
clHdoglcAl problems. 

Some children may marelest both problem 
behavinrs. W<M»denand Berkey (19M) 
noted ihe c<HK‘currence of cruelty to atii- 
inaU In a sample oI fib flresetters ages 
4-17: cruelty to ammais w»s reported lor 
4li percent of 4- to S-year-olds, b percent 
of b- to Ijf-year-olds. and 12 percent of 
13- to n^eai-aids. Tlie authors caution 
Ihat Die lower rales for oldet children sihI 
adolescenis may be related to the covert 
nature tg this behavior, as children experi- 
ence greaim- independence and venture 
farilrer from httine lot more prolonged 
perhids. Saklicim and Osborne ( Ibb4) 
repotted similar lesulU with samples ul 
children who set fires (n^lOU) and those 
who did not (rohh). Fitly percent of the 
flreaetlers' parents reported that their 
children had Irecm cruel ‘lo i-hlldren or 
animals.*' but only 9 percent of pamrts of 
tire chikireu who did not set flres reported 
tire same (p<b.(il>. 

Animal abuse In the context u{ bresetllng 
may also have predictive value, Rice and 
Harris ( Ib^fr) reported on a sample irf 243 
firesetters who had reskied In a maximum- 
secmliy p^chlalru ladllty and were later 
releuseil In a followup «»f 2<)ti of these 
men Rice and Harris found that a child' 
hood history of cruelly tv .mitiwls (ended 
from pMlieni records) predicted vinleiil 
uHense recidivism (p'b.UOl) .md nonvio- 
lent oflensB recidivism (p<li,li5) but mk 
hr«seltin>: recidivism 

The SaH Lake City Are* luvenlle Fireseitet/ 
Arson Conirrd and Prevcittion Progr.im 
(ibb2). furtded by Ihe (ifflcc of Juvenile 
InsUce and Delinquency Prevenliun, is 
based an a typology cif Juvenile Itresellers 
that may be relevant ftx developii^ a 
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iy|)i>l«fgy for liiilifren whu abuse 
fMorcel C>m|i|hi1s. persoruU oiramunlcit- 
tton. Mirch 23, 19%). Tfir typology rif 
luvefUle llresellers categorizes rhlldren 
Into the foUowlog groups: 

♦ .Noriuai curiosity' flresellen. The meair 
tige of this gr<i(ip is 5 years (ranife, 3>7 
years). Chlldieit lii this group often 
sbare Ibe chAracterisUis of ptitu pareo- 
tdJ supesvisloii, a lack of fire education, 
anil no fear of lire. 

4 *‘Plen4or-belp’' flreseiten. Thu mean 
age of this gmup Is 9 years (range. 

7-13 yciirsj. The group's llreselUiig 
is often symplomatic of more deep- 
seated psycholiigica) disturbance. 

The Individuals usually have lud ade- 
qiMle fire educatloii. 

# Delinquent Hreselten. The mean age 
n| this group is 14 years (range, 13 
years to udulihood). Fiiesettiiig may be 
one of a host ol adolescent -onset iinti- 
social behaviors, including gong-related 
aclivutes. exhibited by this group 

The Salt Uke City program has developed 
a serins »l assesanrent scales geared to 
each age gnmp of fireseiiers that can be 
•idminlsiered to the child and ilte child's 
parcnt/guardlATL In addition to questions 
about Dre education and the IlFeselllng 
iacldenl(8). this series has questions about 
general beliavior pniblems (similar l«i 
Ments Oh Ibe CBC^ Including mw Item 
about cruelty to animals. (There is also a 
direct question abtml whether lire tlreset- 
img incident Involved the burning ol an 
animal.) Responses to lliese assessments 
aie used to select an iiilerventloii .slrale- 
gy. riilldten wh«i fall into the normal cu- 
riosity group are often ervolled In a tire 
education pngram. and allempts may be 


Utade t«» educate paienia aVniill lire safety 
and the lunrd for supervising Vouitg chil- 
dren. Children whti lall inli> the other two 
groups are referred lu menial health serv- 
ices because fire deftartmenls are mil pre- 
pared In deal with the psyirh<«li«gical prob- 
lems these young pensile may present 

ll might he possible tn develop a similar 
typoliigy Ifir children who abuse animats 
Although there is mil a great deal of em- 
pirical inlormatlon on which to rely, Ibe 
study by Ascione, Thompson, and Black 
(1997) suggests the varied motivations 
that may underlie t hltd and adolescent 
unimiil abuse. Using the extensive experi- 
ence oi aruntal control and onunal welfare 
professbnuls. one could develop a lypnlr> 
gV' mlrriiring that lar juvenile llresellers. 

A sketch of such a lypotugy might ap- 
proxlmaie the Inflowing: 

4 Rxploratory/ruriouft aotriHd abuse. 
Children In this category ore likely to 
be of preschtNil or early demetitury 
school age, poorly scqwrvUed. and 
lacking balning on the physical core 
and humane Ireatment o| a vsriely of 
anltiwls, especially latruly pets ond/ur 
stray animals and nelgh^>th>M>d wild- 
life. Humane educotl'ui intercentiorts 
(teachUig children to be land, coring, 
and nurturing toward animals) by par- 
ents. childcare providers, and teachers 
ore likely til he sufficleni Itr encourage 
deslsltuice of animal abuse in these 
children. Age alone should not be the 
determining lactiir m tnchidlrig children 
in this category. Fttr example. CO sym(> 
Itifns may liave on early d^elopineni.-d 
unset, oitd as noted earlier, cru^y to 
animals is otte ol Ibe eorbesl Ct> symp- 
toms to be noted by caretakers. Uldv 


children wfif> are developmenlally 
delayed may also f.dl Into this gr<oip. 

^ KalhologlraJ animal abiue. Children 
III tills c.tiegiiry are m**re likely to he 
(thuugli not necessatlly) oldM- tlian chil- 
dren In Ihe exploralory/curious group 
Rather than liidicalliig a lack ol educa- 
tion aliout the humane treatment of anl- 
nuls. animal ahitse by these children 
may be symptomatic of psychologtcol 
disiurhaiices of Varying seventy. Fur 
example, a mnnber ol sludlos have lied 
childhood animal abuse lo childhood 
histi>rles of physical abuse, sexual 
abuse, and expcuuire lo (bimeslic vio- 
lerKe (see pages M-(i frtr discussions of 
these issues). In these cases, professloiv 
al. chigcal iidervenllon is warranted. 

4 Delinqurnl animal abuae. Youtli In this 
category ore most likely to be adtdes- 
cents whose animal abuse may be tme 
of it nunibi'r of antisocial activities. In 
sunie cases. Ihe anlniid abuse in<ty be •> 
component of gang/cult-rclated activi- 
ties (e.g., IndtaiUm rites) or less hiriiuil 
group vtofoKe and destrmitveness. 

The use <if alcohol and other substances 
may h« as&ocUierl with animal abuse 
for lliese y*i»iMb. and they may leqiUre 
biitJl (ucbcul and clhikol Interventions. 

The Etiology of Animal 
Abuse 

Although 'lidd seed” inierjiretallons td 
youtli violetKe have waxed and waned 
ihroughoul histiM'y (Garbarino. 1999; 
Kellermon. 1999). II Is clear lltal allenUon 
to the family, social, and community con- 
texts of children's lives is critical lor iii>- 
derslanding vtolem 1>cliavior. This holds 
true lor Ihe special case of animal abuse 
As Widom (1999) has demonstrated, a 
history <d child abuse and tveglect places 
individuals at risk for later delinquency, 
adult criminal offending, and violent crimi 
lul activity. This secitou addresses Imiiirs 
In rhildren's livts that ha\‘e been associat- 
ed with increased levels ul anunat abuse. 
The facturs rsnge fruoi negalive hut rula- 
lively normative experiences (ritrpnral 
punishment) to poientlally more devaslal- 
itig circumslaiices (physical abuse, sexual 
abuse, and domestic vhifvTK'e) 

Corporal Punishment 

Evldetice continues to ni«aml un the tnel- 
lecUveness and deleterious nature of cor- 
poral punishmenl as a ciuld-rearing leidi- 
niqiie (Straus. |991). Two recent studies 
liiA this evidence to .uiiiikd abuse. In a 
survey uf 267 undergraduates. 6X.4 jjcftenl 
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of wh4»m were wumon. Rynn (ISMM) rfsked 
ptutit about th«ir liisiury «if afHismg 
aitiiiuU (e.g., hurling, iiirturing. m lulling 
fids <ir stmy aiilnwls; sex acU with iint> 
nials). Students oUn responded In Jlems 
assessing altitudes Inward spanking and 
husband^n-wlle abuse. In all. !M.S fiercent 
uf (he men and 1.3 peneni n( Hie wnrnen 
repurlerl aI least oiiechlMlinitd iiKiduni of 
animal abuse. These resfmndenls (both 
men and wumeii) were sigiiiricantly more 
likely to endorse the use <4 curptwal pun* 
Ishmeiu and lu approve of a htisbaml slap- 
ping his wife. Alihoiigh these liiidings do 
nut establish a direvt link between abusing 
animals .tad spanking children nr slapping 
wives, they do suggest an assuclallon be* 
Iween anlnvd abuse and acceptlrtg altl* 
tildes Inward these acllvlllv. 

In 91 followup repiri with this s.mie sain* 
pie nl undergraduates. Flynn (lflS!lb| 
foiuid that, for men, perpelrallng animal 
abuse was p'Sttlvdy (orrelaled with the 
Itequency o( llieir father's use of corporal 

pimislnneni (spanking, slapping, of hit* 
ting) in adolescence. Seir*rep>rt$ <■! animal 
abuse by men experleiKliig paternal cor- 
p>ral punishment m adolescence were 'LA 
times higher than (or men who were mil 
phyiicNlly disviplitied i57.I percent and 
^3.1 percent, rtaipeiiively, p<O.OdR). 

Physical Abuse 
Research speciltcally designed to assess 
the relntbin between animal abuse and 
child maltreatment is meager yet compel* 
ling III lu Imiillcaiions. P«»r example, a 11K! 
study by DeVitiey. Dickert. and laickwood 


of S3 New .tersey (amities Kut met Stale 
ctlierUi (orsubataniiaicd child abuse and 
neglect and bad pels m iheir hianes re- 
vealed llial in fiU percent nl Uiese families, 
pels were also atnised ur nej^ecled. Animal 
abuse was sIgnlAcanlly higher (8H percent) 
in families where child pftysical atnise was 
present Uiati in families whrie other lorntr 
of child nMOtre.i(ment (e.g.. sexual abuse) 
occurred (34 percent). One itr both par- 
ents and their children were respiaisibte 
(or abusing ihe (amides' pels. 

Sexual Abuse 

Friedrich e! ol. (IW2) compared a non* 
abused sampio o| KKtl children ages 
with 276 chlldreti In Ihe same iige range 
who (tad been sexually abused In Ihe past 
12 raonllis. Based on a reexanunation of 
data Irtitn this study. Friedrich (persimal 
communication. April 1992) provided 
inltanutlon <»n cruelty to animals derived 
from the rttotperpeuating caretakers' CSC 
rep«irts tut clilldien. As sfuiwn in figure 6. 
children with a hlslrwy u( sexiul abuse 
were sigm&canliy (p<0.Ul)l) more likdy to 
have Iteen cruel lo anirnaU than children 
III the minohused group. A study of 4m 
semmsly mentally ill (v to IHyearatlds 
(tospitallzed at a tertiary care psychiatric 
(aUlity (McClellan et al.. J99S) also found 
cruelty to animals In he mifre prevalent 
among pal wnis who had been sexually 
abused than among those who had mil 
(xen sexually abused (/7«tM)(i4). 

One (itrm cd cruelty to anintAls lhal has 
received si ant atieiiihm in the literature is 
tile sexual abuse (4 oninuils, la bestiality. 


Bestiality may range from toin hing nr 
fniidllng ihe genitals nl anim-ds In s«x\i.il 
Inierctiurse and violent sexiwl abuse. 

Some species >4 animals cruiv be seriously 
ln|ured or die as a re.sull id tJie abuse 
InfUcled (e.g.. penetration lhat damages 
inlemal argons). Belme (1997) provldi^ 
on excellent theoretical overview <4 Ibis 
Issue, but empirical studies, especUlly 
with children, are rare (e.g.. see case study 
I^Wlegnnd. Schmidt, and KJellier. 1999). 
Lane (1997) noted lhat juvenile sex oflend- 
Ing may mcliide bestiality, simwdinies cran 
tuned with lilhei violent behavior toward 
aitimals Atlnlesceiil sexual <4fenHers may 
also use threats ttl Irarui to pels as a way 
i4 gaining compliance Irnni their human 
victtins (Kanfimn. Hllltker. and Dalejdm. 
I99K). In Ihe study '4 sexual homicide per- 
jTeirators cited earlier (Ressler. Burgess, 
and Douglas, l9Kf(). 41) percent of tlie men 
who said they had l^een sexually abused m 
chlldtvHKf or adrdesceiK'e reported having 
sexutU contact with ammals. Itxin { I99ft) 
r«p««rl6d anecdotal evidence <4 (>esllalUy 
being forced on children whu also were 
sexually al>us«^ and Involved in the pro- 
duction (4 ctiUd pitniography. 

Although It Is dlffliutl to obtain inf<>rm*- 
tlon About sexual liehavttir In children tuul 
adidescenis. especially sexual behavior 
with amuiiils. Friedrich ( 1997) provided 
some Information on this issue wirii data 
from hts Child Sexual Behaviot btveniory 
(CSBf), Careglv»s of 1.114 children ages 
2-12 who lud not been abused and cur^ 
givers <4 512 sexually abused children In 
lt>e same age range reported on a variety 
t4 sexual or sexUidiKed Irebaviors In the 
children. Including whether the child 
"Inuches atUraoU' sex ports.* (Nule* The 
refKirtinx care^^vers r4 the sexuidlv abused 
cldidren were not Ihe pcrpct/aUir.s ol Ihe 
almse.) The children were divided into 
three age groups: «g«t 2-5. K-U, and 19-12. 
The queried behavhn was rdotivciy Infre- 
quent, but It was clear that in (he two 
older groups, sexuahy abuswl children 
were more likely to display t(>e behavior 
than noHAbu&ed children (see figure 7). 
Although the behiivior appears lu decline 
amotrg sexually olmsed !<)• to l2*y«!arHilds. 
line mighl spemlale that the decrease Is 
accounted lor. In pari, by a greater secre- 
tiveness in older children in acling irUl sex* 
iviny with arumab. Tlie dwTeose may oJs** 
be related In older <Hillcben's Irattslerrlnki 
ll>eir Itwpproprwle sexual activity lrr>m 
aninuil to hitman I'tciims. 

Furtlier evidence lor the relation between 
sex'Ml abuse vn-tlmiutl««n and bestiality is 


Figure 6: Percentage ofYouth Ages 2-12 Reported by Caregivers 

To Have Been Cruel to Animals, by Offender's Gender and 
History of Sexual Abuse 
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Souice Frodrich ^ h personal commuracation. April 1892. 
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Percentage of Youtti Ages 2-12 Reported by Caregivers 
To Have Sexually Abused Animals, by Offender's Age, 
Gender, and Victimization Status 
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Figure 8: Percentage of Women Who Reported That Their Domestic 
Partr>ers Hurt or Killed Pets, by Reporter's History of 
Domestic Abuse 
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Ustarinarv Medi^ Asaooiaton. Sail Lake City UT, July 2S. ?0oo (CO-ROM records #316-317) 


prtrvided hy Wherry and collatguea < 1995). 
Tliei’ tidnunliitered (he CSGI t(i i-^uetoker* 
nf 24 liciys it^e^ 6-12 who were psychlatrlr 
inpalieiiU. Eight Ilf these tniys had been 
sexually abused. “Tiiurhes AflimaU' sex 
parts' vnu repurted fur 50 fiert:enl uf 
atHised hitys but rKKie rtmiAbiksed buys 

(p-tunv 


Domestic violence 

Animals may also be abused in ibe cun* 
text of family vliHcnre between Intlmale 
tididl p.uin«r». Asciurie (I99K) reported 
m mtervirw study d 5K wottieri who were 
battered emd had suuglit shelter. Rlty- 
elj^t percent of the women iud chtidren 
and 74 percent had pels. When asked 


whether their adult partner had ever 
threatened ur .Miu.dty hurt ttr killed ulte 
or mure Ilf their peu. 71 percent of women 
with pels responded *>■*«.' TI>irly-two per- 
ceni uf women with children repurted lh>il 
Iheir children had hurl or killed one nr 
more loinlly pets In a replkdllon study 
<4 ton women who were iMttered and had 
entered a stieller and a cumparlsun gr*ju|i 
nl 117 nuiihiiliered women. «U »l whom 
had pets. Ascione (2(k)i>fo) found that 54 
(rercent of the battered women r4imp«fe<) 
with 5 perceui (d lire nonhaitered women 
reporli^ lh«i( their patinvr liad hurt or 
killed pets (see figure 8) Children's expie 
surr to this anlnul abuse was reported by 
ti2 percent ul the battered women. Nearly 
line in lour »l the battered wumen report- 
ed that cunvern for their pets' welfare had 
prevented them from seekin]! shelter 
sooner.* 

Flynn (2(NlU) reported similar Undlngs In 
a study til 43 women with pels who had 
entered a South Carolina domestic violence 
slieiler. (TwentyasighI “I the women were 
accompaidcd by chlldrea) fH these 4:i 
women. 46.5 percent reported threats (o 
(n«}i} or harm <4(fi*ll) their pets. Al- 
though only 7 percent of children were 
reported to be cruel to animals. .Ti.3 per 
cent of Women whose )>ets were abused 
reported ll»t Iheir chUdtvn had also been 
ahirised. Of ilie wieiien whose (wls were 
not abused. IS.X percent reported child 
abuse. (The figure wus lb.5 percent for 
women with n« pets.) 

Tliese studies make It clear that In fami- 
lies clwllenged hy rUild mallRMtmeni and 
dumestlc vuileme. there is Increased op 
)Mtrtunlty fur children lu be ejc|Mwed In 
the abuse of luiimals. Even If -vdull Uiiiily 
memliers do not abuse anIniaU, some chil- 
dren may express lite pain ul their own 
vi< t ln)lz.tiio« by abiuing vulnerable family 
pet*. Inst AS reseaichers are beginning to 
understand Uie overlap between child 
abuse and neglect and domestic violence 
between iniltnate adult partners fRiws, 
I9!H0> they must now coruider the over 
lap of thw forms »( abuse with animal 
mallraainient (see llgure it). 

Policy Implications and 
Recommendations 

Hm secUttn addre-sses issues relaling to 
the reporting, assessment, and treatment 
of children tnvcilved In animal abttse It 
presettl* recomnieiidallons asstH'lated 
wdh these Issues and highlights lire need 
l{>r enhanced professional irsinlihf- 
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Figure 9; Interconnectedness 
of Different Types 
of Abuse 



Soure* Ascione, FR. and Ariuiw. P. eds. 
1909 CfUlttAbusv, DonUfSbc VtokVKa 
ami Af»m^ Abuse. Unlung the Cevles 
at ConiftasshMt hr Aaiwfton amt 
tmervanttan West Latayatis. IN 
Purdue Univaisity PrM$ 


Reporting 

Crtieit>’ to onlnuU u all Irm ollen a part ul 
the landsrape ol vl(«k<nce in whirh ymkh 
participate and to wlitcli they are exposed 
The number »l animats that are victims ol 
such abuse is. at present. dlHlcuH to esti- 
mate. as is the number of young petrpie 
wlu> perpeliale such abuse. In an Id^ 
wurld. nnllonal data would fa« available on 
the yeariy ln< Jdenie ol anirrul abuse, data 
thal could be used to track trends and 
serve as a baseline against which the 
elfettiveness of inlervenllons could be 
assessed. Tlie oxUlIng national data cub 
lectUm systems in the area ol child abuse 
and neglect illustrate the value ul such 
archival records (Sedlak and Bnvadhurst. 
1<K16). However. It is ind clear how amnul 
abuse offenses could he inrorp«)rAted into 
the eidsung cairgnrUalliMt (person, prop- 
erty, drug, public order) ut iitvenile arrests. 

Only two Stales (Minnesota and West Vir- 
ginia) mandate that vetehnarUns report 
suspected cases of aninul abuse (Frasch 
el al., 1999^. Until a luiltoual system of 
tnunlltiring and repurUng animal abuse 
is Instituted. Uie following appn>ariies 
to recording cases of animal abuse are 
recommended. 

# Local humane societies. s4H-ietles for 
the prevenilim ol cruelty to anintals. 
and animut cimirol agencies slmutd rou- 
Unely refer cases ol serlniis. prvenlJe- 


and adult-perpetraled animal abuse lu 
SiKia) weHore and law enlurcetneni 
ageiH ks and should mainiain syslem.il- 
Ic records tliat could be available lor 
archival review (Asclone and Barnard. 
I99M: AscKute. Kaufmonn. and Brixiks. 
21H10). 

♦ Parents, childcare providers, teachers, 
lahers who play coregivlng r<4es(«*r 
children (e.g.. clergy, coaches), and 
young people tiiemselves should be In- 
furnied that animal abuse may he a sig- 
nificant sign ol a tendency to violence 
and psychological disturbance and 
ahiMitd not he igruired. Efforts in this 
area are already emerging and include 
£aHy Hbmirig. 7imetyJiaxfnjnse: A 
Cui^ fo Safe Sc/hetts (Dwyer. < >sher. 
and Warger. I!19H> fnim the U.S. Depart- 
ment <4 Education and the Hiirmr^ 
Signs guide (1999) developed hy MT\'- 
Music Television^ and the AinerK-aii 
Psychological Association and dlssemi- 
ruted as part ul their Fight for Ynur 
Rights. Take a Stand Against Vlnleme 
campaign The American Humane 
Assiwtatlon's (I99(>) Cnjuing 0^ Hu- 
nmne in a Violent Wirtd A Ptmnt's 
Guide provides develupmentalhi' sensi- 
tive iniomwtiun abrnit children and 
animals and the significance nf animal 
abuse. Hie Guide also includes etlu- 
callonal strategies appropriate l«if 
preschoolers and some designed lor 
efenientaiy and secondary school 
students. 

♦ Youth shtruld be surveyed abtaiC their 
trealniirtU of animals, ^cause animals 
may often be aliused i iivertjy. parents 
and other adults may not be the best 


sources ol infomullon abrajt this be- 
havior problem. To obtain a livller e»- 
tiiiuie of the IrK-ldence of animal 
abuse. yuuUt surveys ol violent behav- 
ior should include self-report Items 
such as ‘Have yi»u hurt an animal on 
purpiiseT or "Have you made an ani- 
mal suffer lor no reoson'r Also, wit- 
nusshig .uilinal abuse Is a lonn ol 
exposure to violence that should be 
routinely assessed because H may have 
significant effects on young peo|^ 
(&ai. 1999).(itien children .»re deeply 
aitacived to their pets ;utd observing 
tire Violent abuse nr itealll of a )>et al 
the bonds ol ttlhers may be emotional- 
ly devastating. 

Assessment and Treatment 
As part ul tl»c search lor ollective youth 
violence prevciMlon and iiilervenllon pro- 
grams. animal welfare organlutions have 
been devejopmgeducAllitnnl and thera- 
peutic elhfTls that incorporate ‘'animal- 
assisled" or animaUacllltaied’' compi»- 
nenU (Due). ifliHi). The underlying tlieme 
of many of these programs is that teach- 
ing young iKople to train, core for, and 
inleraci in a nurturing manner with ani- 
mals will reduce any propensity they may 
have flit aggression and vii4mce. TItes* 
(irngrams .issume Ihal children are more 
likely to I'ommil animal abuse when theli 
rapacity lor empathy has liren undet- 
mined or irampromlsed (Inr example, by 
years of neglect or tn.illreatmenl — see 
Bavolek, iffirKi). fleveloping a sense i4 
empathy for animals Is assumed lobe 
a Itrldge to grualer empallty lor fellow 
human beings, making violence toward 
them less likely. 
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The development of »inimal jbuac iiseaW' 
nieitl iind intcrvuniton pri>gritm« Is stiiMin* 
IMuilod by A ntimlfei til issues rdoted to 
evalusilon end nccuuntabiUly: 

♦ Although formal prutocols (<ir the citni- 
caI iissessmeni (LewchtOUn and Ztnv 
merman. 2000) and treatment (Mtry end 
RandrKtr. l9iK<; Zimmerntnn and Lew- 

f haiiln, 201 ) 0 ) til Anttn<il abuse ore begin* 
ning 111 emerge, they are stUI ol a lurmo* 
Uve stage of development and their 
eUet'Mveness is difficult lu evaluate. 

4 Attempts have been made to create 
lypolc/gies lor perpetrators (d animal 
abuse, similar to typtilogles for fireset- 
ters. Tlirsr typologies have intuitive 
appeal but llieir Utility has not been 
etapirically assessed NVliether using 
the pmpused categories oi animal 
abusers tan facilitate the selection 
appropriate therapeutic iiilerveniirms 
remains In be determined. 

4 Given the challenges of iiicttrptirat- 
ing animuls inii* the therapeuik prt» 
cess (Fine 2000), waluation of animal* 
laclUlated Iherapy programs tnusi 
move beyond anecdotal evident e. 
Katcher and SiOikins (2U(A1) provided an 
evnlnallon niudd In a study of enlmnl- 
fAciiliated Htempy he children with 
Attention dlimrders. Tlie model should 
be RgpAiidetl tn pmgranw lor y’tiulh 
with CD. 

* Evalunlloii td intervention cffectivenesa 
will continue lo grow tn importance 
because. In some jurisdictions (e.g.. 
CalifoniM. Colorado), courts may rec* 
«>mmend or mandate assessment Mid 
Irenlmeiii of individuals convicted of 
certain forms of MtiltiMl abuse (FraSch el 
al. iWlt). The efIerLs of such prtigraros 
cm recidivism have not been evanilned. 

Training 

EduitiMufUkl programs al both the preprtfc- 
fessioiial and professional levels should 
give greater emphssis l<» training about 
animal abuse and its overlap with other 
forms of family ar>d c«tmmuniiy vtoleiK'e. 
This effort has ulreadv emerg^ in veteri 
nary rdiicalinn (Ascimie and Barnard, 
199tt). the legal profession (Davidstin. 
iWtt). and law enforcement (Loefewuod, 
IMht) iuid should he expanded to include 


mental healih (psychtilogyand psychia- 
try) Mild trther huiiwn health iwolessions 
(e.g., Sixlol work, child welfare, and pedi- 
atrics) and elementary and secondary 
eduralitifL The lolluwing are rvcoounendit* 
lions for improving and expanding profes- 
sloful iralning omcemlng animal abuse: 

4 Professional crt»ss training sliould be 
t9(pal«ded (Asctoiw. Kaufmoiin. and 
BnHiks. 2i)UU>. For example, iimroal 
control officers shuidd ^ trained to 
IdenUly sigrM iil child maitiealment 
and child pngectUm workers simuld be 
Ir allied to ideitllly animal abuse. The 
underlytitg Ihentr 4>f such training 
should be that animal abuse Is a signif- 
icant lonn of vi«^ence tiul not only 
harms anitiwU but may be a warning 
Sign of a child who is psychologicAtly 
disturbed ol in danger of maltreatment 
4 Tr.ittiiiu; and continuing education for 
judges sliouIH incKide current inf<krma- 
tinn on the assoclallons among animal 
abuse, domestic violence, and child 
nultre.itment. Dectstons aboiM child 
custody and hiater placements should 
be informed by research showing that 
adults who abuse animals are potential* 
ly dangetous li> humans. 

4 Cross training could als«» enhance tile 
success of foster placements for mof- 
Uealrd children who may t» physically 
or sexually dljusing animals Foster 
rare providers, especially those with 
family pels, should be alerted to the 
putential he animat abuse |o oeritf. 

Conclusion 

Although vandalism may represent costly 
and psyt'hologn.-ally sijpilflcAnt destrur- 
bveiless (Goldstein, smashed wiml* 
sbleids and graffttled Walls do not feel 
pain or cry out witen they are damaged. 
Animals, however, do express their ^s* 
tress when they have been abused, and 
tlicir distress caDs <nil (or rtttentlnn This 
Bulletin has pr«’vided an »»verview of the 
underreported and utKlerstudied tiheimm- 
enon of atUmal abuse in childhiHKl and ad* 
olescence. Addressing cruelty lo animals 
as a significant f«>rm of aggressive- and 
ontiMicial behavioi may add one (rum 
piece to U>e picc 2 le nf understanding and 
preventing youth violence 


Resources 

Tbe AmerlcaB Hutiuuie Asaocfatlon 
i»3 Inverness Drive East 
EnglewiaKl. CO HDl 12-AI 17 
.•Wi-7!i2-H‘iOO 

(fax) 

www.anKrkanhiimane.org 

Tbe Nalioual Resource Cealer oq the 
Uuk Between Vfoleuce lo People 
and Animals 
t»3 Inverness Drive Cost 
EttglewiHKl. CONUlU^lir 
«77-UNK-222 (H77-Mti-5222> 
llnk4americ4nhumoive.arg 

Hie American Humane Assr»r:ia||on iAHA). 
cslablbhcd tn 1877. Includes both child 
protection and animal protection divisuins. 
AHA operates the Nallot>al Res<>urve Cen- 
ter on the I Jnk Betwwen Violence |«» Peiiple 
and Animals, provides training to profes- 
sional groups across the country, and lias 
hrxichiires. fact sheets, M«d special issues 
ol Prufecfmg Chtfrinn available that ore 
devoted to this topic. 

Tbe Humane Society of the l.'nlted Slates 

First Strike'*! C4mp;klgn 

210(1 LSireetWW 

WAshinglcKt. DC 2l>(}'.-i7 

2ir2-4S2^i lOU 

www.hsus.org/flrsistrike> 

The Humane Soilety ol Ifie (Jniled 
Stales (HSl'5) laiaHhrd the First SUlke * 
Campaign in lf^7 to raise public <md pro 
fessional awareness abtiul thecnnnecUon 
between oiumai abuse and human violerii-u. 
The ( Ampaign provides training for law 
enl'ircemeni <»tncers. pnisecuiors. stwlal 
service w<irk«'s. veterinarians, mental 
health pr«4esslimaU. educators, and the 
geiteral puhlti: nn llic imp>irlant:e nf treat- 
mg animal abuse os A .seriinis crime and 
an Indicator of other forms of vinlence. 

A cnmplele list »i resources available 
iluough the HSUS First Siiihe”' Campaign 
is available at Oie Web site and con also 
be ikliiairted l>y colling Ihe lolkree number 
(both listed a^>ve). Resources include a 
free ciunpaign kit with brochures and fact 
sheets. A general brochure, a br<M'hure on 
domestic vlfdence. and a brrnhure lor 
iritlldrtm are available in Spanish. Also 
avafUhle ore the First Strike'** Carupalgo 
video and public service AfinouncrroentA, 
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urllcl«» tfddressinii Uie c<mne<tl«)n be* 
Iweeit iiniinAl 4 )hi«« <tn<t hiioMn vtiJeiKf^ 
dtid PmtrnitfMi utui htrrwnium 

A Dtrrctnry rif Animal-Jiehthtd Pr’^rums 
2UUI)>. an ilsUn;; pf pret’en- 

tit'll and inlc^ventliW) (jmicranui. 

The Latham Founclatioo for the 
Promotion of Humane Edneation 
Clenwiil Avenue 
Ataraeda. CA NMl 

5llU’i2l-U86| (fox) 

wwwJiilhAmorK 

E^UiblUlirrJ Ui ItilH, the Uilhain Pnunda* 
iiiin pr«imt4e« ratpect f«tr all lile ihruugii 
eduraliun. Ttie Foundation puUUhu a 
qiiorlerly perlodiciil. The Ljiftam LfOer. 
and (naintaUia a number «il print and 
video resotiires ndaled tu animal abuae. 
i'hlld mojtftsilnieiil. and humane erlui'S' 
liiUL including: 

^ Breaking the Cycte.'i of Vtaience. A Vukto 
and Training Munuot (set ). Aulhtircd by 
Phil Arkow. I lie video and 64-page inar>- 
iiaI are Ideal for rrosa training prnfea 
sIiiimU nil animal and liutnan idruse 
(saues. 

k Teufhmg Compossnm A Guttie for Hu- 
mane fducafun. Wrillen by Pamela 
Raphael with Libby Cnlemnn. Ph-O.. and 
Lynn Loar. Ph.D.. this I'tn-page guide 
Includes a teacher's narrative and loo- 
son plans lo encdurai^ respect, respon- 
sibility. compassion, imd empathy. 

^ Ctiitd Abuse. Uommtk- VkAenae. and 
Aninud Unking the Ortfej of 

Ctunpassitm Htt Pretjenliun and btter- 
iH’itUun. Pr'Klure*! with the assistance 
of Ihe Latham P«nind>iHnn. this biH»k. 
edited by Frank R. Ascione. Phi)., and 
Phil Arkow ( iiicHides original 
chapters wtilten by aulhorlttes frttm 
each III these three areas of iwniesstorr- 
al focus 

o tfufe Havens ha Pets Coidelmes krr 
flrtsfromt Suittering Pets for Warnen 
iVho Are Battered Based on Indeplh 
interviews with 41 domestic violence 
and animal welfare agencies, this btaik 
describes the development ami opera- 
tion of programs that shelter pets for 
Women and Ihetr children Vvtio are es- 
caping violent homes. A free copv of 
this book Is available for any law er»- 
furcemetil, damesUc violence, animal 
welfare, cirild welfare, or related 
agency makutg a request (fimded by 
the Geraldine R. Oo^e Foundation ). 


Send a self-adhesive, sell-addressed 
mailing label to: 

Frank R. Ascione. Ph-U- 
Deparlmenl of Psychohigy 
l>tah Slate Lhilversity 
2»ltiOk) Main Htll 
Logon. IT H4:i22-2dlU 
4;tF»-797.l4i;4 
43r>-797-l44« (fax> 
frankalK 4«.iuu.edH 

Endnotes 

I. In IW7. there were l.ts.tkio nrresu o| 
persons under age IK lor voitdalism 
{Snyd9 and Sickmund. 1999): during the 
i99lMi9 reporting period. |uvenlle arrests 
fur vandalism deireased for boys but 
liHteaSed lor girls (Srtvdcr. ZIHK)). 

If H( tile 299 inmates. 16 percent were 
feiindeand 11.9 percent were ages 1.6 to 
19 tdK- remaining KK. I percent were older 
than 19). Of the 30H iiiKlergrAduules. 57. 1 
peneni were female. 

3. Kazdin and Esveldl-Dawsnn re|Nirted 
dial responses lo the «'rueKy to animals 
Item were (MislUvelv conelated (r'*tl.46, 
p-il.4Mii) wiih Ihe lAB loiat score. Cruelly 
t<» animals sc<»res were signillcantly 
higher for CO-dlagnused than tor noivCD- 
diagnnsed buys and girls, ages fULt. who 

were bipatlrnls at a psychiatric lactllty 
(/ltJf56]sM.44, pcti.OJ). 

4 RAiidoll ( 1999) suggested that cruelly to 
animals also may be one of Ihe cure symp- 
toms of atuchment disorders (see also 
Majpd and McKelvey. I9K7). 

5. it is InleresUng to note that enutesis 
fiiedw-ettlng) was not significantly refoled 
to any of the three forms of recidivisra. 
Bedwetting has been Included tn the so- 
called ‘1riad*'of symptoms (with cruelly 
to animals and llreseiting) as « possible 
predictor of serious violence. Research 
has been Inconclusive about ihe irtod’s 
prirdkitve value (Barneti and 5plts«r. 

1994; lau'kWiKvd and Asclime, 
I99K.2A5-246). 

6. Thus, some domestic violence victims 
and thetr children may remain with d b-U- 
terer because they have no iioe io care lor 
thetr pets if lire nciim and children enter 
a domestic vtofence shelter. In response, 
programs to shelter pets nf domestic vio- 
lence vicllms have been and continue In 
be establishcil scows Ihe (Jniled Slates 
and Canada (Ascinrw. 2Uilila>. The im/eos- 
ing -ivatlabtllty "I these pet-shefterlng 
grams will benefit battered women and 
their children because helputg mothecs 


achieve safety may be one uf Ifie best 
Ways to eivsure the safety of their rhlL 
dren (.l«i.i»hsen. 2000 ). 
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PubMcabon Repnnt/Feedheck 
PO Box 6000 
Rockville. MD 20649-«000 
600-638-6736 
301-519-5600 (tea) 
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Correlates of cruelty to animals in the United States: Results from 
the National Epidemiologic Survey on Alcohol and Related Conditions 
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Ott no ar . Tovuimiip ltirMit'iwkfnu(r4{)tiM. bctuaMTiil. jndpiychtiUiccunfUlnulmtdty tuanlflutt 
In Ihe US. 

Motrrwfr and mafModt 0M4 w«rrc dmwtl frwn « luitotuUy frprnmuiivt wmplc of odulis rnHMiii in 
iIk us SinKlunKt mychUiilc Iniervtnn (M*0,ai]) aMrr cwnptrled by luincd by inlrmcwm 
bpUupcn 2001 and 2002. ftmunaUiy. MrtMUiKC tae imod. «mI siuurty dlamkrif ani irwrlly to aninulk 
WM Willi the Akirfiol Um DiMdcr and Anwcucrd OiubllllM iiumw* SihMtula (DSM-fV) 

V WM lIW 

Osufa TlwNfnUBepccvalanceuf ainmalmciiy inUSaduluimu I A UrtLAtriran-Aitimiam.HaiH*- 
AmptNanWAwm tuMvr-bont AntcitcHn. prr»o(n wmH Imwff kvdi of wnnip and ntucaiioH and adubv 
lavNip Ibe wntcni reponol tlw US fvpwtnl toMfiaralivaty bull knvii vt iinrity loanlmali. wtierra* Nu 
pima nrponvii itnitpimtavly low Irwh «l sucli betuMM. QwHy In ammalt wai ttinilhanlly aMan- 
aied nwh all avurued inMwciai brbaviutv Adbnicd anatytrs nrmM titniqi aumaiMtw brtwtffi 
Ufrume akwAol iMdlaunlm. (onduct dtuKdn.anUMXul. otBcMvff-cumpuKiVr. and hnlniMii pmon- 
ably dwonlrn. palhiiloRical samMlnu. lanMIy bntury of jfUtuKja briw*Mr. and auaMy Ui anmial* 
Cbwlnlwu Ciurlly loanlmalt isatwuaMlnrifhdmtH ralPkiAkrtwl Immune. pool mmwitlifatn- 
Uy biModet of ininvcwl behavior and |irf«onal hntonc* of conduit dlmdor in childhoodi and anitwcbl. 
atwvwvr-cumpuhtve and biutioatt pmunaliiy dHnden. and palhotoipul yantblRM Ni aduUtood 
Oiaeii ibear aiVKUiiocu, and ihr widri)npad iiwiwnhip af pM* and anuiuh. dlHUwr B^rrwni ol cM- 
dirq. adofcMmli and aiUiJn for animal rruahy and approprule mmial hvailh imprvrntwna thouU br 
drploynl 

2009 Eltcvan Ud AH ngMi mrrvciL 


1- lutroductioo 

Crurlty in anfmaU, fmfiicntly tofrrmi lo la animal ouclly. l» 
defined as treatment ol amnuU that ciusn iratulious. unwar- 
ranted or untusiifiable nlTefinf or hatm {including death! Animal 
cruelty H gaining lecogndion as a trrltnis toclai issue iliat may be 
rrflectjvr of more ncteosivc psychopathology at the individual le- 
vel iMcehcdiaA. 2009). In recogniiKHi of the poirMu) clinical ret 
evaiKc of animal cruelty, systemadc research on animal cruelly 
in relaiton lo psyrhopaihol^ and antbocial behaylot began lo 


T riiTTn— ihni tiiuift Tn •llla«773lib 
I iMM*- ■iiia^iiWmiiiiilii (M4i Vaininv 

om-mswi • BT finw ««•» » acM tSM*B( ud- as ndM imbmu 
On lOMnwsomuflUrwMDtOatllt 


etnrrgr In (he 1980> (Uo««Ui rt al. 1966; Messier rl at. I960) 
In 1987. (he OiognostK and Srefidicsl Manual pf Menrol Ouordm. 
nnrtl £diilwt-fbvbed (DSM-ltl-R) inrorporaird animal cruelly as a 
dIagnosiK critefwn for conduct disorder (CD) and Antisocial IVr- 
soiiatity Doordet (ASPD)(AmeTicaa Psychbirtc Anonation. 1967). 

Research on the etiology of aiUnul aueliy is sparse. Two general 
(lireadsof rneaichexaminelheissue. Onooe hand, animal ciuelty 
u Viewed as a consequence of an individual’s nposuie to cnmino- 
genic environmenrs (Currie. 2006; DuiKan et aL 200$; PeterscD 
and Farringum. 2007; Duncan. 2002). For htstanev. luvftig wn 
oessrd aniirul cruelty in chiUhood appears lo be assocuted with 
birr acts of aiumai abuse (Thompson and Cullone, 2006) and sliid- 


m 


ibtsanicietnnti'srM VsnglBtMuetaLConebleaiifcnicliyibaiiiinalvaiUietladulbulet lesuMsiim |keNaticn.i| 
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ate pl^ficAlly puniihrd l» chlldliood arr marr likv)v lo comnut 
iui>iih)urnt i4lt of aninut crurtly (MiIItt. 2001. 1999). De 

•pNe aomt incomteiciKy artou studies iFetthous and Mlwl 
1907). mratcfi on aninul crueKy tuaests iliu behavior iaiU«oci 
tied wndi vtoInxT lowird humani (Aituke et al.. ISKI9; Miller. 
1997; Talllrtirt 2004; Mem Prm and Heidr. 200 U Other re- 
search ex amittespaiholofical offenders, focusuip on ihe conelaiton 
between eMId and adolescent animal cruelty and subsequent hetni- 
iKle offendins fhevalencr rstimairs of lifetime animal rrucHy 
amotif sexual munlerm are eMepUonally hl|h willi and 
46t. rrspectrvety. rnfjgrd in ammal cruelty dunng dtili'tllood and 
adolescence (Doutlas et al.. 19861 AfiKMi lexual nuirderen. ani 
mal cruelty in childhood commonly co-occurs with cbildbood sex- 
ual victimtiaiion (Kessler et al, I9M)- Other studiec liave linhed 
animal cnirhy lo addnional rxirenv forms of aimiiul offending 
including arson, besnaliiy. and vtoleni inierpersofsal assauti (Hens 
Icy and lalllcbei, 2006: Hensley. 2008. 200S: Bern et aL. 2004). 

Unfortunately, the eiiotoglcal future of these reUfienshl(» h 
uinrsolvedl Orw Factor hypothesued to underlie ammal crvHly 
and vnloKe is a deRcil in Ihe ability lo empaUurr (Menirduis, 
2009. Peieisen and Famnaion. 2007. Felihou* and Kellert. 19871 
Uemograplucalty. males and ftersons with lower educational 
Mtainment are more likely (han iheir coumeriHrrs to comrrui acts 
of amnul nurby (tfonst^ and talllchm. 2006, Hensley. 2008. 
20Qb) OUmt soewdemographK leUluxnhips lo animal rruelly. 
such as rarlaL ethnK. regional, and income dlffnerues remain lat- 
gHy unexplored. A mafor limitaiion of stwhes lo dale has been 
their use of small and nomepreseniattve samples teadmg leuncer- 
taiiily rej^rdlng the generatizabiiiiy si prurr anlirul cruelly Hiui- 
ings. Finally. Ihe ptychuRic cpktrrnuitsgy of arumai mielty has 
received luile aiteiuloa particularly cxsminatlom of psychutnc 
disorders associated wiih anitiul cruelty. Although animal cruelty 
IS included in ihe USM-iV-TK dtagiKtstic enteru «ns for CP and 
ASI*D, fpcciAc antisocial behaviors auatlated wKh aiiimal cruelty 
have not bran adequately delineated. 

the purpose of this study was lo exanunr acsociaiMns between 
psychiatric disorders and among persons reponing ihat they had 
been imemionailv cruel to animals lompan^ le persons without 
a history of animal aurtiy atitai a naiimMlhr leptwniaiivr vmi- 
pie of US adults t hr prirna/y study amu were to f I ) oumine the 
CMisHaies of lifetime amnul cruefty m leUiMu to sododemograpli 
ic characteristics, amumtal behavtora. and lifetime mood, anxieiy. 
and persoruliiy diiorderv and (3} estimate the sitrnfih of assoct 
tiluns between animal cruelty and these characterlsncs while 
cmNiolluig for sociodmiographic factors and sutnlancr use/piy- 
rhiairic disordm 


2. Maleriab and metbods 


spouse on denwgraiihK variables (Le. age. tace/ethnicity, sex. 
regwib and place of ifndence). Data were aho aibutted to be rrp 
reseniatlve (band on legioa age. race and ethnKliy) of the US 
adiili population as assessed during the ZOOOCmnis, Sivily partic 
Ipaiits proyidni wniien informed conseiu. The tIS Census Bureau 
and the US OfSce nf Managemeti and Budgei approved the re- 
search and conseni procedures. 

2J. Dhvnosrir mnrvmnn omf somdinnqgrtpMt mnnrfres 

Data were colleaed through facz^lo-Face intervirws rondiiclrd 
by US Census worbns trained by the Natioiul Iniiltute on Akohol 
and Atcoholism and US Comis Bureau, laierviewen adnnnisterod 
the Akohol Use Disorder and Assuruted DtsaMlNirs imervrew 
Scbedule - DSM-IV vetsuM (AUDADtS IVi shown to have gmd 
lo-excellrai rrtiabiUty la assessing akohol and ding use and suli 
itaiwe use disorders m the feoeral population (Grant et al iMy. 
HasinetaL 1997). 

Animal rrueity was assessed with an Hein embedded in the 
antisoaal personality disoidei interview module All NESAKC 
respondents were asked tlir followup question; *'ln youi entire 
life, did you evet hurt or be cruel lo a animal or pet on purpose 7* 
NIiSABC respondents who aisswcred yes were defined as having a 
history of amnul cruHly fhe lesMetesi telubiUty for the NESAMC 
anusoaal prrsanailty dlsotdrt dlagnmls is 0.69 (Grant rl aU 
2003). whereat Ihe internal coiuisiency lelUbdny for the anaso 
clal pcTSonalitv dtsordei criteria set U a • 0.86 ( Manco et aL 2008) 

Comuteni with prwr teseaKlt (Giant el al. 2n044b; Cohhtein 
ct aL 2006) personality disorder diagnisses reffertnl long-itanduig 
Impairmeniv clunclerutk palferm of (setstvror. awl rscluslon el 
cases wherrsubslanceuse iMoxtcadonor withdrawaLother medica- 
lion use. or physical illnesses could have alkcted hehavtot. In addi- 
tion to antbocia) persoiuHty dtsorder, otlier persoiulKy disoiders 
assessed were avordani. deperrdent, obsesstve-computsive. para 
noid, sctUioid. and hhtilonic personality disodni. Nwmcious con- 
liol varublet were used to reduce ionfoundUig in muliivariaic 
analytes Induding lifetime akohol (akohol ahute/dependenrr) and 
drug (abuseidependenre on heroin, hallucinogens locataefctadt. 
inaiijuana. tiMuilanis, painMIters. ttanqulHiers, and scdalrvvti uv 
dlKndrrv nicniine dependeiKC. and paUtokqpcal gambtiiqt. Aho 
imiuded as ranrroi vanabiei and assigned in accotdansv wnh 
PSM IV specifications were lifetime mood irrupor depretuon. dys- 
thymU. aiut bipoUr disatder land anxiety (smUJ phobu. gcnrraJried 
arvneiy duordifr. panic dtsoider. and speafit phobia] disordeis. 
Family hislory of antttooal behavior based un any paientii ot tdilmg 
hwory was also assessed. Sociodeinofraphk respemecaiegones for 
region of residencr tn US. urbaniciiy. racefethmcitv. sex age. marital 
tiarus. rduaiioiMf background, unempkiymeni siaius. and Individ 
ual and family inronte are listed in Table I 


2-1 ffo r nnpoii u 

Study findings are bateil on data from the 2001-2002 N.Mional 
FprdcmiologK Survey on Akohol and Relaled Condilmns (NFSAKCf 
fhe N6SARC survey n a natioiully reptesentaiive sample of 43,093 
non litttiiutionalaed US ratdents aged ISyeam and oMrr (Grant 
or al, 2003). The survey gathered information on akohol use and 
comofbld condltioiu fiom indivuliuls iiviog in bousehoids and 
group selling such as shellerv college dormnones. and group 
homes tn all SO states and ihe District of Coiumbu The NtSARC 
utlliud a nuiltistagr cluster sampling desiBa oversampling young 
adults. Hispaiucv amf Afficaft-Amerkans in the interest uf obtain- 
ing reliable statistical estinution In these populalioiu. and lo en- 
sure appropriate represenlaiton nf racial/elhnk siibgroupa. with 
an overall lesponsr rate of 81 X. Data were weighted at ths individ 
ual and household levels to adfuw foi eversampting and mm'te 


21 SMiuncdf oiM/>«a 

Weighted prevalence esitmairs and standard ertots were rom- 
puled using 3U0AAN Version 90 (Kesearch Iriangle InftMuie. 
2004). ihii system irripleinetus a faylor series lineaiitaiion to ad 
jtui standard erron of estinuies for complex survey sarnplliv de- 
sign effects including rimtered data MiiHlvarhite fogtstk 
regressinn analyses were conducted with sinitilianeoru entry of 
soriodemographic (Le, region nf residence tn US. urbaniciiy. 
race/eihiuciiy. sex. age. martial status, educational background. 
unemploymeM status, and individual and family income) and 
dlagnosnt (te.. Ilfosime akohol abwK/dependence. drug abuse/ 
dependence, nicotine dependence, palhalogtcal gambling, major 
deprmtiun, dysilivnua. iitpoUi ibsotdei, soiul phobia, genetaliml 
anxiety dtsorder. panic dtsorder. and specific phobu) and bniily 
history of anilaocul behavtot contiol variables. AdjURrd odds 


IB (ifess in. Vaughn MC ri aL tlWrchief uf mwhs ui anuiMh hi llie UMied State*. Wnitn { pom tin* N, 
CuwkUOKv hMim4 01 PiyckMtrh lbSBU|fh(2Uan).tkil.lUIQIh/HprysfilfB3D09i(M0tl 
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rjtiM (AORs) And !!&% cnnfidmn intervAls a/r ptcwnird la i^rct 
auocMiimi itTcogth and itfnificann. Adjusted oddi ralHH writ 
constdried syntUmN if Msociaied roiiMence ininvali did not in* 
elude the value 1.0 rTable 2). 

3. Results 

X 1. Socwdemtifrofihic chararimttta 

raMe I provides cointhtiBoiis of llie NtSARC twiodemagrapiilc 
taoiple chaiactCTtttics of penons who leponrd a lifMime history 
of animal ctuelty and those who self-reported no lifetime hmory 
of aounal aucity. fhe overall prevale^ aiumal cruelty in US 
adults was IJn. Uiudjuttrd analyses reveal that persons repotthtR 
a lifetime histacy of anutul auehy were mote likriy to be male 
(OR*6.ia 951 O* <90-739), bora In the US (OK*tJfG. 951 
a •14I6'3.04) Afncan-Amehcan (OR • 1.36. 951 O - 106 1.76X 
and less likdy to be Udno/Htspanlc (0R*0.63. 951 0 * 0.44- 
090) Compared to nuirted and widowed/separated individuals 
never married penont were less likely (OR • 0.7S, 951 0 • 037- 
0.97) to report annul cruelty. Uniformly, ynunprr petsom and 
indivlduaU wuh lower levels of annual howbeld income were 
more bkety to report animal cruelty. Compared to other regions 


of ilie country ( Northeast. Midwest. South), peisotu horn tlie West 
were mote likely Uun other areas to report animal crtielty. 

XX AhiiimI mchy and aaodaud mtuonal hehovion 

Ihe pievalence of all antlwrul brhavnts was higher among 
persons with a lilaimr hiiiocy of antnul cruelty compared to per- 
sons without a lifetime hhiory of animal cnielty. The most com- 
mon behavior for persons with a hhiory of animal cruelly was 
doing something that one could be arrested for inespective of 
wlirther they were caught ik^ not (61.701. 0*57.31-65 921). 
The least prevalent behavim was Rsrvmg someone to have sex 
(190t.CI*039-X41T) fhe strongest associations between anti- 
social behaviors and animal cruelty were found for robbing or 
mugging another person (OR • 17.9X 951 O* 11 49-27.97), Are 
setting (0R*I279, 951 0*8.85-1849). and harassing and 
threatening someone (OR * 12.64. 951 0 ■ 990- 16.14). 

3J: MuMvanore tagsric regranon omlysu ouonrig auorinloRS 
betuven loiomif cmetty and Hfetan* psyziitatnc nmottMiUty 

Table 3 coinpatts prevalence rates of (ifoiimc peychiaUK 
cumcNbldMy for persons with and wUhooT a lienwy of animal 
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ctueiry. Odds rxIlM 4rr 4d|U](r<l fw iertodrn«>tiat>h(c bctoo (Le. 
rare. ir«. KhiMtiMi, marKat italui. afc. IrKomc. rrgioiL HriuniL'ily) 
And p(«vNMi»ly dftnibcd tifAiHne OSM IV ptyctiiaim tlu|Mm 
Ihc most common psychiatric disorden among penons with a his- 
tory ot aiunul cnictiv wrrv any hfoiinc akohol use disorder 
<6X6n. Cl«&d.71-6SJnx fxmuy liBiory of atrusocul betuviur 
<S3S71, a •49.40-SS2flX lifetime niniUne dcpemlciKp (36.1<iV 
a-31J9-4l.2l4X And AMtsocul pmoruluy dMrrin ()&.944. 

Uigeir adjusted oddi ratios «vere found tar cotiduci disorder 
<AOK>!i.33. 95X C)«607-14Jl7) and anttsocul penonalily 
diwrder (AOK*e.68, Snullci yel Mgiulkam 

AssocutMni were found lor paihetagicAl gambling (AOR-2.23. 
9SV a • 1.04-4 79X 4 laiiDly hMoiy of aniisorUI brliavior (AOIl« 
Z1}, 95X C1«l.73-2JdX obsesiwr-compulswr persanallly 
disorder (A09* 1.69, 95X G*U*-1.20X hlstnonkc penoruUty 
diiordei (AOK • 1 62. 9SX Q • 1.14-2.3 1 > and lilHline akoliol me 
disordet I AOt • 1 .96. 95k O • 1 .20-2.03) 


4. Oiscmstan 

TO (Mr knowledge. tbH it the Am niiiorul study oamlnini the 
Assuciatiea between animal auetty and psyctuainc disorder* 
FIndtnp indirated that (hr prevalence at aitiinal craelty vancd 
by soriodemographir suuis. was associated with all aniliocial 
behaviors, and foUowltig adjustments for ruuneiout confounding 
vatiables was atsoctaird with sevna) lifetime mytti.iri'c dUgtw- 


ses. Specihcally, our invexigatton found that the ptevaleocr of Aid 
iti.sl cruelly was higher among males. Arman-Amencau and 
Niilve-AmesicamiAiijiii. luiive-born Anirnrant. and mdividuals 
with lower levels of income and education. There was a regiorul ef- 
leci in that. comiMred to the westrm region of ttic US. individuats 
to other rrgioiu were less likely to report a liMitie history of am- 
mal nuelly. We can only speniUtc that this might nmi horn hu 
inan-aniina) reianonshipt to ranch « similar settings luvelvini 
livestock ot larger predatory animals. Animal cruelty was a]» 
asaocuted with a broad array of amisocul behavxns pantruUrly 
behaviors ihal eMetcise a physical threat over other penons such 
a« robbery, turasameni, and fercing lomeone to have sea Setting 
Ares on puipose was also highly associated wMh animal cruelty 
suggesting that previous clinical research related to these two 
beliasnon is supported (Douglas el aU 1986; Kessler et al. 1990; 
Betrr el al., 2004). 

Ill coniiolled analyses, jiiinul cruelly was uniquely Associated 
vnih numerous piychutrlc disorden characterued by self contipi 
deAclts including uretime alcohol use disordn. pathologKal gam- 
bling. conduct diswdet and antisocial personality disorder, and 
several personaldy disorders such as obsessrvr-computsive. para- 
noid. and Mtinotuc. Animal cruelty was also associate with a fam 
lly history of antoocial brtiavkn. Allhough it was unsurprising that 
CDJASPO and a tamily hMory of antisorul betiavier were taghhr 
associated with animal cruelty. slgnlArantly Andinp for associa- 
t»ns of obsrssive-campubive atul hutTioruc personality disorders 
and animal cruelty suggests tallow-up studies on these disorden 
are wananted. While emotional and cognilrve dysrefalattoo ate 
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cotnifion ill Uirte disotdim. wo sprcuUtr that the nyKtiry of per- 
wns with a6t«t7)ve-conipulflvr pcnonAloy cwld Or rrflrclrd <n 
jggmtivr bduvioi (owanl Anlmah (04. when pets (uvr etm- 
Kny 'iccidrfMr (u thr home;. 4nd ihe dependent relunce on oili 
en {InthKlIng perlups pelt) for nuiuunce And tupport of peitoni 
with htttfionir perwiuliiY disorder nuv predtspow ibrm to vto- 
lent 4ctiom tawnd pets. 

Ctven the sipitfk^ Associitlciu hnuMl between ontnul crvHty 
and ethet anilMcul behaviori ond piyiliopiiliolofy. animAt cru- 
elty In childhood appMri to be a nurkn toi a host of nuUdapttve 
behaviors (McPHedt an. 3009: heienen and ^amt^»wn.2007^ Tlius, 
youth should be scteeord for Aoinsal nueliy in ^incaI and other 
service senlnp. Although tdeindlrallmi ^ aaiirul cmeliy In cliild- 
hood provides a potential oppottunity for prevention Inieiven- 
tions. it is difficult to dctctmliK whether animal ouelty after age 
15 n a consequence of a devrfoptng piythtatrk dwmiet or tub 
stance mioxicanan - chronic or cpisodk. the cunem study was 
unable to determine these causaI tequrnen. Ncveithelesv ftnclings 
from Ibis study provide a unique psychutrtr epidemtoiogii in- 
formed report of the pioblem pirvioutly utuvailable 

Present study Rndlisgs need rabe imerpeeted within Ihe context 
a( several Unutations. the major IkmitanDn ts the data ate cross- 
sectiofiaL nierefote. aisociaiiotH between antmal ciudiy and pey- 
cbiairsc comodHdity do not resolve nioiogical Issues ptevloutly 
idmilAed. However. ftniHngs do suggest that Ihe origins of animal 
crurtcy and psychopatholagy, in pattKuUr impulse -cootnil duor- 
derv arc intertwined. The prognostic reladonship between animal 
cruelty and psychuinc disorders will require InqgitudKul ttuc^ 
designs. The NESAXC excludes persons under age of 18 and there- 
foie rvbes on retrospective setf-teported recall of ammal rrueliy 
spanning poimiully long swaths of lime, there nuy also be le- 
spouse bus ui that persons are unwillirig to admii betng rrael to 
an aniiiMl and these that do represent the mete callous-unemo 
twnal and aiitlsooal Given that Nt5AKC is a nationally reptesenla- 


llve sample. It ts uncertain hew assocutiom between animat 
cruelly and psyihintlc conwrtiidliy would be simllat or difforeni 
if selectrd samples, such as permtis In )aib nr prisons or in dmical 
sciritvs. were employed Extludinji th^ umples umibtned with 
Ihe tendency to underrepoit animal cruelly lllceiy means tiui the 
prevalence estnnatr repotted (1.8h) i> uuite conservative. For 
exampir. analysis by thr authors* of ammal nudiy m the Naiional 
Lnngitiidiiial Survey of AmesKan life, a nahoiui survey at adnles- 
cenli. and found the prevaleiKC to be In addition, the data 
on aninul micliy thd not include Important mfotnullon regarding 
ftcquriKy of abuse. The dichotomous measure of animal cturlty 
cnmblnes single (low rhieslwld} and inulilple eprsodes of abiuc 
thereby blurring potentially important dtsimctlons between the 
iwa Also, there is a lack of dau on situational factors involved in 
animal cruelty. Data on precipitating facton. such as coticunem 
akoboi usage and severity of cruelty would be iliumHtaiing Also, 
victim mformatltm such as type of pet or animal is potenually 
importaiu Moreover, the lelaitoiHhip of the prrperiaioi to the aiii- 
nul ts unknown Future studies on animal cruelty would berwfti 
from iiKfoding these natural history features m such assessments 
Finally, the study was timired by its lehaoce on oar item for a 
detrmiinatlaniif liletlmr anitrul cruelty and by the selT-repurt fut- 
ure of the auessmeni Given ihai leipondetiu rruy tend to undei 
rrpotl a behavior such as aninul auelty and that rates of such 
behavior among iasikutionalixed populations are likely highci 
ihati in the general popuLitioa we believe the me prevalence of 
animal auetty iruy be higher than that that idenlified In this 
study. Conversely. 11 is possible that sente respondents rrwiy have 
been burners and responded aIRmutivdy to the Kern on that basis 
alone, fhe huhite to rdemlfy signlfkant dlfTereuccs between urban 
and rural irspandents m pievaleoce of animal cruelty argues 
agauisl this Interpretalton. abhough higher rales of such cruclry 
in the Western legwn of the US may be centisienr with this 
imerprciation 






199 


ARnCl.€ IN PRCSV 


• W£ Hw#r>rf d/^nHM<tf«Sn*Mniikuwt*«o<-jaOI»u*-aM 


Coniributon 


MKlUft Vauchn concrpru^lunl tiw study, led the tUri jturv re- 
view 4nd study design, ^nd atulylk sliAlcKy. Qt<*nx nmdurled 
the stJilstlCAl AOitysa Mjk DeUsL Kevin Sekvei. lUtie lerrril. 
ttnan Perron, and Mantiew Howard revrewed Uleratuie and coii- 
trHruled wTtling^ 


Role at the fanding wurr* 


NonedetUfvd 


ConlUct of (merest 


ITie aiitlion have no flatncial nr peisniut conflini a( inrneu. 


AckneradedgemeM 

Ihe authors are gratrlul for support from NIH Cranrs: 
OA02l405(Dr. Howardland K07CAt04lld(Di. Fu). 


Beferenrrs 


Atnenum finlxmc MwswlMti Dwinatte vud tiatKitcal imroU •! ntanUI 
tOmOm )Ml«a OcvirU WaOHmwn Ds t<MI7 
ArwMMevin) tHWC.AKM>wf rvr«(«Mimi(»era»«w>«WiMi«»w|ent»«iirf 
uihai IwnN a( anUtaclal tvluv*Rr loiinus id In MJ pmaOiit VIoIvnae 
I9M la.otl-n. 

Ik«fi KO. StevMf t Umu VH MctiMtey lA A wudr of IbnMinc iod jnnul 
OWMy M rtilidiii r (amily aiSuenres and adbetosm wii U 'i me * (miimI oT IM 
AMr%»i AtaOmy (iHtd antf AdiilrMcn PvwMMry HO«;41-WS-iZ 
IUm« C Ciaa ^ iWy Wa SMipwa Ml AIrtrxa A iMt & a at nevatan* and 
rmnutc* M inapMtavi m me Unnad suiet.' ie«in» now ue numiiu 
I fidcntMopi Suney w AXbImI and IrUlcd CMAtam iNQARCl Anutnun 
loaiiw a< Pvyuuanv netrlCS-SDS-ll 

CwtW & AfiiauJ nwtty by cftiOtrcn nyHMd w tljmctuc vtuUsN* CWW AIm«w 
• nd lOscMt JOOftOftAtS- }S 

D«v«la« U. Kmln IX. I«iv« AW, HaRmtn Ct CriMid |n<ilu« tnan ernne 
ton* anatyw Iclviwral Wwnres aw) iNv law ISOA 4 40l->l 
PuntiH A TV anoRs «e tn <b«uv« lamiiy oMast «« aa smuevrod aivniti vTwnv 
and jdaUnAmv Aornfive arat VIMni befUTar2001'T.)fi9-«). 

Duoian A tliMut (L. UilioC SitatncawaoltaMlvnik tjcinv in O i valiiowi t. 'i s itl 
ttm Wwi od awiul cnwUv In aOulcunil boy* vMtn looduci praMaai* bMtMl hT 
rawer VtnimeMas JO m-O 

raiiwt AH Kciim tK CVdMcd (ruatry to ainmjlt *id lairr aw atfmti 
i rKhfw. Aiamcaa Jounul oTfvydUatTV IS07;I44:7I<K7 
rhfw C ti(aniim tV taia beiwan im^jl pantrem and dnytm-s emmy tu 
M'mali tBwnalariibrTuor and tfe Faney tmai-V)-4l 


CaldHrlnMa.C<aMW.|iMaWlSmiAtM SahaTtt eitMclalprrmuMvdiwndn 
wHli ftaWMaed- t% elnlvtcmcr-amrt «iaiilial datidB lavitn* Onei IV 
NaitMWi t^dmwntagic Swvrv an AicytM «id besaira Can^naas (oamai ol 
Hrmwa an) Mantai OHaair lOM. tM'*S7 75 
CcaiA la. Haifonl T, Oamm DA Chau R. himiBf tp- the AmwM Utr OiMrdn 
MlAtwtMicdUiMbifits* bnrrvvaricttedvteCAtlUAOtt^ leUalniuyoraiCotnt 
and drug wbiMa • a twaral fundauan «aRi|te thug aw) AIntM 
Drpcndrrua )9«5.» T7-M 

Caan IF. t>aw««i OA Suiuan PV dm R Kar W, P«Mrn« I Hia AIuUmI Utc 
Diwdc* jrd AuwiaMi) DHAdiim IntatvIavi bdudkaa>fV iAUDADK>IVf 
iHMaldv atcanol nratnapcMO. lab aw ihc, [aniily ItNiary a) (kprcnian 
aod ptytAaoH diA»*U. uailwat mi 4 tmrr« pagMUthwi miigu Drug and 
akaMd Dap(ndr*Ha 20D).7t 7-10 

<aam g, .Qimon R D awui w tW. rt d Ctraamirtviea^ l)*«ia»>li dnmdanddiM 
uvdNotdan and panmaiav dtaaionv w ina lautrd suiaa muirt hiMn IM 
NaiwnaJ fpldtTmuttrnc tatwy tin AImiM 4rd RrtnaO CaodllMai A nm m wF 
Ocwi« Fwthiairy }0Da« «| Ml- d 

Caan g. iiwm 0. HUM FV Danaw DA CVsi ft, luan Wi FiiWw** v 
M vaiawa. tnnAOai, and diutnUty «d leiw m alliy OwrOars in iMe Unwed 
Vaiat laauRt Own (he Maianial FeKknwwjgi. swrway <d Avabn «*d trwtad 
CanllMin (aaind at Cbnun RKtiUtm XCHbAS SMb-tt 
ItaMii D, Cjrpemrf KM. MrClaid S, Souii M Creii tf TV lOjihl laie diunikt* 
■•laatAiaiadikMlMinart wiIrmrarHfiaftiirlAiJIMOHy itSialmrgaKaiw 
awl dnig wodulpi m a diwwal mm|V Ontg and AwM nyrnDf rii r 
111*7:44 I1)-4I 

Uentley C. TalUttwi St Inamiob w ba cnnd7 £»p(aHig the met awl IWwro^ 
siimai cnesy. ImernaiMnal bwnal of Offerair; TViapy and tViiaafatiw 
CnoiBUloo WM.4eT7-47 

llemley C Tatlu Vt SI. QVn ad mwate* tetF-teparud dMb bi wM and adoIrwrM 
mntai iruritp wo m auani an iv fMambef of (nnwtoacM ha aOali vMann 
MHCiy m aiital evwim lioerttauanal (menal tS OOtndn Tlnntiy aw) 
OmaiMrainc Cnmnoangy 2ua S7:l7(.M 
HpmMTCralMtielSC.SiflgrTSO tapUmi* i)n po«WMa Ink beiivaen mik*MM> 
and adaleior j u betuanry and imeipenMiai vtolecm Iwmal id imerpcrMMt 
VManie WMJt tlA-si 

MkFlimbaii & A review «r the ev ul ei na r An iV auMtanaen bc t waati wiiQiaUir. 

MMfnce. and aramai irwliy Aggrcitive aw) Moteoi teiwmer iOn. 14 14 
Mem-I^u L He«de HM. Silvevnuci l| OMDuod meS t y n anvnal* and 
tubtequent Waens agauM Vmm IniemMntiJl Jcnmul al ideHtr* 
Thnajty and Cowea'auve&mmunig 7001.41 SSA-7] 

AMbrlCS KdHiuin P MptawMaTtevn pAyweal pwiiiU t iwr wt andespounewawnn** 
(ri«i<vbviieiva«av<*<»wcwdarvtMuet«ndbyi*Ai»muy«udcmt CwidiUHny 
»at»lrgwi tn7Jl:S«-A3 

M*in c Oiddnaad annml ourtiy «id iiKerpeoMui vmetM- Cbwcai Pnowitgv 
hrview )OOI.2l:71$-M. 

ViertBi MLFamogtfDDF Oueliy taeiiimaH end ivtenta to peaplc Wtinwani) 
Unrm)nvl0l)7.IJI<4) 

fcftearclt T n a np i bmlwite SoftiwelHWeveyiiaiaaiMriwn .lUriAAM VetnnOO 
KataeKli tnangV Fkrb. «A. Kniapth TrUilgU IndlUHa. ?(VM 
Healer Mt. Omidla* K. Cndh AN, Hurpm AW. URvrutw pwdllc* atavawUwqihwm 
appruMK ril Law InTanmew tuMtio ton afK^ail 
farwhei St taplaiing Uie IM b eirwn laonna aeit M cBildbuw) and adpl uwni 
aninval owfliy and wOiwfHflH mwku crlim ORmhI t*tdM beview 
KIMJ5 MU-lb 

Tlimiiiwni Id' i'lUUmw F. Aw .imnipaili intw II* aMoatann beivwrii ilta 
MUmeiim af ananal mac and adateuentt' hefiavaa tnamd aomea MCinv 
and AaiiwH 7Cm.14:X23-4X 


PlisiteiMeUbt atuueitiinetsin: Vaugtm VKiftal I'MrrUirvcdmidtyu.'ifluuaiimilieUBued State*. frnJnlrrattibeNaitnuliiHili’tRkihfgik^Iiiv^raj 
AtUbdl uWUUi(vlCumUl>0its.rvurD44(RvCi«iinb )M«urD(2UF9kihi|.tQi01lV)l|ryyvl)in»2D09i040M 






200 




vmm munii YC nmm r^wiwi unm ifmmismmismmr^ 

WflHMM. n«faliViVMnJarytitn4nM4L. iMrUMi 
Abstract 

Itin sUidv compared the lamMy characteristics, vicllniitattoo Mslorws, and number of perpetration offenses of juvenile offenders who 
admilied to havaig had ses wtth animals to )uvenite offenders who did not. The study fotaid that 96^ of the juveniles had enga^ 
In sea with mrihuman animaU also admitted to ses offenses a^lrnt humans and reported more offenses afamst humans than other sea 
offenders their same age and race. Those juveniles who had engaged in sex with animals were simitar to other sex offenders n mat 
they also came from families with less affirming and more incendiary communication, lower attachment, less adapiablUty, and less 
positive enviranmenis. Those Juveniles who had engaged in sex with animals reported victtmtzation histories with more emotional 
^se and neglect and a higher number of victimization events than other offenders. This would seem to indicate that sex with animaU 
may be an important mdlcalor of potential or co occurring sex offenses against humans and may be a sign of severe family dysfunction 
and abuse that should be address^ in the arvMS of psycholagical intervention, juvenMe Justice programs, and public SMilicy. 

Sexual relations between humans and nonhuman animaU. sometimes referred to as bestiality, K perhaps the least understood of all 
human /animal interactions. Studies of bestiality are dilficull to conduct smee bestiality carries a social stipna and gtmerally to kept 
secret by those who have engaged In IL More than SO years api. Ninsey, Pomeroy, and AAartin (1948) estimated that between 10 and 
ZOh of the general population of the Untied Slates has engaged m bestiality, with a slightly higher prevalence in rural settings and 
among poorly educated males. AlUrough Kinseys sampling techniques are considered unscientific by current standards, these high 
estimations suggested to some that bestiality should be viewed as a 'normal' practice among some populations. 

This raises questions about who engages in besiialily and whether it should be considered 'normaL ' The Diagnostic and Statistical 
Manual of Mental Disorders. 4ih Edition (American Psychiatric Association, 1994 1 classifies bestiality among the paraphitic disorders 
deviant, but esseniiatly victimless, forms of sexual gratification. According to Cerrone (1991), this classification suggests that bestiality 
Is not a psychiatric problem m and of Itself, atvarez and Fremhar, (l99tl found that bestiality may be more prevalent among 
psychtatnc patienls with major mental disorders than in Die general populalliin 

An alternative viewpoint on bestulity has emerged from the criminal Justice literature. Beime I199T) has proposed the notion of 
‘‘Miterspectes sexual assault ' arguing that sexual relatums with animals (sarallel sexual assault against women and children, because in 
both instances there are Issues of coercion, pain, and lacli of consent. Studies of adult sex offenders appear to support the co- 
occurrence of sexual offenses against humans and animals among some offenders, with increasing numbers of irKtdenisand animal 
victims occumng as offenders age (Abel, Osborne, 8 Twig, 1995). 

The purpose of this study was to shed light on the question of who engages In sex with animals and whetiier it should be constdered 
normal. The study compares the family charactenstia. vicllmization histones, and number of perpetration offenses of a group of 
juvenrte offenders who admit to engaging in sex with animals with juvenile offenders who do not ^mit to bestiality. It was 
hypothesized that there would be no differences on these three variables between those juveniles who had engaged in sex with 
antmais and those who had noL although a study of juvenile offenders may not yield direct information about besliality in the general 
population, we hoped that the study would yield useful information about the d^elopmeniat issues for Juvenile offenders. Previous 
studies of juvenile offenders have indicated that their victtmizaiion histones and family characteristics are valuable m understanding 
the eiioiagy of Iheir offending behaviors (eiadce, BiMttum. Henggeler, 8 Mann, 1989), and case studies with Juvenile offenders suggest 
that their offending behavior can often be understood m the context of poor family relationships and parental canfMct (Ouffield, 
Hasstoth, 8 Vizard, 1998; Cerrone, 1991 ). In addition, we hoped that the study might contribute knowledge about how to approach 
future studies of besttalfty In the general population. 

Method 

I Participants 


Society 

Animals 


Volume 10, Number 1, 2007 



201 


Tlifee hundred and eifhty-orw (38t | InstiluhonaMzed, adjudicated, male youth offenders compieted an anonymous self-report 
queslttnnaire. Participants were residents of three mslltulions In a Midwestern state that serve delmquent, high-nsh youth, and their 
families. These mstituHons are the stale's laifest tramtng school, the stales lar^t residenhat treatment Center, and (he slates 
lar^l non-profit group home selling. There were no differences between the youth m these three centers on any variables discussed 
in this article. The average age of the partictpanls was 16.9 years. ($.0, 1.47). Of the youth, % %vere African American; 18k, while; 
6%, Hhpanic; and 1 1 % identified themselves as fram other ethnic identities, HKtudmg Native American and Asian. 

Recruitment & Setectfon 

Because of the sensitive nature of the survey, elaborate steps were followed in securing permssion to conduct the study. The 
Institutional Review Board of the umverstty of Michigan reviewed the project and gave it clearance. In each mstilutnn, administrators, 
dintcal teams, and on-tlne staff were consulted for approval for each youths participation. Across alt three mstllutions. >4 youth were 
not approved because of dintcal cor K em s |te. askmg the youtli questions about trauma might upset climcal worh). Parental 
peimsston was sought for youths from the residential treatment center and the group home. Youths from the training school were 
wards of the state, and parental permission was not deemed warranted or feasible. 

Upon clearance by the institution, the youths were approached following conventional research pmtocoU regarding informed consent. 
Bmuse the questiom were about personal and potentially cnmmal behavior, youth were assured that their responses would be 
anonymous and confidential. The youths were assured that no individual responses would be shared wHh institutional personnel or with 
personnel from Ihe criminal justice system. The youths were mformed that aggregate data would be shared with aisitlutinns In order 
for the institution to assess whether their programs are addressing youth offender issues. There was no way to determine differences 
between those who participated in the study and those who were not allowed or did not wish to participaie. 

Administration of the QuesUonnaire 

Trained research asstslanis and an on-site staff liaison facilitated group admintsiration of the surveys by residertce halts. Alt youth 
were administered identical survey insiruments m a setting that allowed tor individual privacy. Administration of the survey look 
approjornately l-i hours, as youth were guided to stop after sections of the survey were completed. Frequent breaks and refreshments 
were provided at these breaks. A trained counselor was available for any youth during courting during or after completion of the 
survey. Three youths used this service. As compensation, the researchers sponsored a pina party for participating and non- 
participating youth two weeks after the survey. 

Instruments 

Sexual Abuse Exposure Questmnnaire (SaEQ). a modified version of this 24-item instrument, ongmally desigried by Ryan. Rodngue2, 
Rowan and foy 11992). was used to assess the sexual victimtzahon history of the |uvenites. The instrument focuses on types of sexual 
abuse experienced, the juvenile's relationship to the perpetrator, and frequerKy of occurrence. Sexual victlmt2atKin behaviors range 
from exposure to bemg penetrated. The SACQ Is superior to many mslruments m that the juvenile is not asked whether he or she has 
been 'sexually abused* ^t. rather, whether he or she has experienced a particular sex acL In this way, mterpretation does not depend 
on the respondent's notion of sexual abuse but allows the researdier to consider sexual abuse that includes non contact behaviors, 
contact behaviors, and penetration. If the Juvenite answers yes to any Item, he or she is asked to supply details about the incident 
(relationship to perpetrator, frequency, duration). Examples of Items Include: 'Has anyone ever shown you their pnvate parts or 
exposed th^selves lo youf and 'Has anyone ever conned, or forced you, to let them put Iheir pens mto your private p^tsf If the 
respondent mdteates no lo the question, he or she proceeds to the next question, 

Self Report Sexual Aggre»ton Scale ($CRSAS).Z For purposes of this study. Ihe SAtQ was modified to eiqutre about acts of perpetration 
the juvenile has committed. The majority of the items in the SfRSAS mmor these found m the SACQ. Example items mclude: 'Have you 
ever shown your pnvate parts m front of a person or personsr and. ‘Have you ever canned, or farted anyone to let you put your penis 
mto their pnvate partsr The SERSAS includes a senes of questtors asking the youths if they had ever done anything sexual to an animal 
or animats, the nature of the activity, and their age at the tbne of the incident(s). 

Chlldhoad Trauma Questionnaire ICTQ). TheCTQ Isa S3 Kero scale that provides a brief screening for vicltmiration experiences m the 
juvenile's history, metudmg child neglect and physical, emotional, and sexual abuse (Bernstein, AhUrvalia, Rogge, ft Handelsman. 

1997). The CTQ also has a scale for 'positive family environment.* Juveniles responded with a Likert- type response islrongiy agree to 
strongly disagree) to the stem sentence, 'When I was growing up...,' which was followed by specific items such as. 'Someone m my 
family hit me or beat me': There was someorie m my family whom I could talk to about my problems'; and Teople m rrry family hit ma 
so hard that it left me with bruises or marks.* 

Family Aiiachroent and Changeability Index B |FaCI-B). The FAO.B (McCubbin, Thompson, B Elver. t99Sa) ts designed To measure 
family cohesion and adaptability In the juverole's fam1ly-af-ong1n. 'Hie juveniles responded lo 16 Hems (strongly agree to strongly 
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and ‘Family members pair up rather than do thtn^ as a total family,* 

Family Problem Soivmi and Commimication Indea (FPSCI). The FPSCI was used to assess the prevalence of mcendiary and afftrmirt; 
styles of family communicatian (McCubbm, Thompson, Et Elver. l9Q5b). Juveniles were asked to respond to the stem sentence. 'When 
our famtiv struggles wtth problems or conflicts which upset us, I would describe my family In the following way^’ The stem is followed 
by 10 specific items such as, 'We are respectful of each olhei^ feelings'; 'We yell and scream at each other'; arej “We make matters 
more dlfficirlt by fighting and bringing up old matters.' 

Cronbach alphas for reltabiltty and tntemal consisteiscy were conducted on all scales, and were within acceptable ranges (.76 to .89). 
Results 

Prevalence of Sex with Animab 

The SERSAS asks the questions, 'Nave yuu ever done anything se«u4l to an animal or animals (on your own without bcmg conned or 
forced to do soff and 'Have you ever ccmned, or forced anyone to let you pul your pens into their private partsT Of the J81 juvenile 
offenders who completed the survey. admitted to having done something senral with an antnal (Animal Offenders, n«24 ). The 
average age of the^ juveniles at the time of thek sea acts with an animal was 1 1.1 years old (S.O. 2.S), Forty-two % admitted to 
offending sexually against humans, but not to sex with animals ISea offenders, n*161 ), and admitted neither to bestMlity rior to 
any sexual offenses against humans (Ntsi Sex Of fenders. n*196). 

It b Important to note that all 184 juvenile offenders |46t of the total sample) who answered 'yes* to the second question eoentiaUy 
were aiming to some form of sexual assault on a person. These Hguies can be understood In the context of their adjudications, m 
that only 26% ol the 181 total sample had been previously adjudicate for sex offenses. This means that 20% of the juveniles were 
admlttHfg to offerrses for which th^ had rmt bem adjudicate. This 1$ not unusual , because luventle justice authorities estimate that 
the adjeicatton rate for sex offenses b onty a smalt percentage of the offenses committe. 

It b esseiial to recognue that 21 of the 24 juveniles who emtite to bestiality also admitted to having sexually offende against a 
human, although only 12 of the 24 had been adjeicaie for sex offenses. Given that 21 of the 24 Animal Offenders admitted to sexual 
offenses agamit humans, the group of Animal Offenders b essentially a sub-group of Sea Offenders, although only slightly more than 
half had been adjudicated for sex offemes. 

DesaipUon of Sex Acts with Animab 

The nature of the sex acts with the ammab was determined through a senes of follow-up questions. No information was solialed from 
the Juveniles that would explain what their relationships were wiili these animalsC companion animab, stray anxnab. anenab on the 
farm, animab m the wtldC or what the sex acb meant to them at the lime they committed these acts. However, Table t indicates that 
14 of Ihe 24 juveniles mdicaled they had, 'rubb(ed| my private parb against 11/ and 10 of the 24 admitted to 'putting my pens Into lb 
private parb.' Ostensibly, ndibing one's private parb against the animal or inserting ones penb would be acb ^ sell -grattficalion, 
involving sexual intercourse with the animal or masturbation against It, 

Two of Ihe 24 juveniles indicated they had 'Inserted an object into Ihe animal,* and sb had 'inserted a finger Into the animal' It b 
difficult to Interpret what was accom^ished by inserting fingers or objecb Into the animat, as these could be (a) acb of sexual 
cuiiosUy (to see how the animal would react), (b) sexual gratification for the juvenile, (c) sexual sadbm |by mflicting pam on the 
animal), or (di some combmation of these. Ostensibly, 'putting one's mouth on the privates of the animal' would involve pleasuring the 
animal, and onty 4 of the 24 juveniles admitted to thb. 


Table I 

Descrqihon of Sex Acb with Ammals 


1 ilNCIPENCEsI 

jMouth on Animal | 

4 

{Rubbed Pri\-afes | 

M 

{Insened Penis | 

10 

jlnsened Finger { 

6 

{Inserted Object { 

2 
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BeoiiHe the purpose of thn study was fo team as much as possible about the Ananal Offenders, the researchers fowd )t informative to 
distinguish Anenat Offenders from both the Hon See Offenders and (hr human only Se* Offenden. Therefore, the data from the three 
groups (Anenal Offenders, human-only Sea Offenders, and Non Sea Offenders) is separated out for comparison. Statistical analysis 
revealed no differences between the three groups m terms of age or racial composition, but analyses comparing the family 
characteristics and vrctlmlzatton histories of the^ three groups did find differences. 

Family Characteristics 

Table ] indicates that both Animal Offenders and Set Offenders corne frhm families in which there ts less affirming communication 
than m the famtlirsaf Hon Sex Offenders, F |t, 143) • 6.21 p< .01. The FPSCI has a possible range of 1-15 for affirming commumcahon, 
with 1S Indicating the most affirming commumcalton. Mean semes on affirming communication for the three groups were 6.SS for the 
Animal Offenden, 9.40 for the Sex Offenden, and 10.23 for the Hon-Sex Offenden. Post Hoc Scheffd analyses indicate that these 
means also indreale staUsticat differences between Offenders and Animal Offenden m affirming communication ipe.OS). 


Table 2 

Family CharacterlstKS 



.Mlioninii 

Incendiary' 

Comrounica 

■Altachmenl .3daolabiliiv FW ivC 

lion t triM^nniTT T Environmcni 


t.'ommuiiicaliuii 






M 

SO M 

SD M 

SD M 

SD M 

SD 

Noiv.Scx 

Offender 

IIU.1" 

ABC 

4 12 6.37— 

ABC' 

■’“abc 

. .„22.05»* 
'’‘>®ABC 

39.74*" 

'■•“abc 

V.I6 

Sex Offender 

^40* BC 

5.25 7.85 

3.72 27.78 

7.15 19.08 

7.49 36.I3**BC 

10.57 

Animal 

Offender 

6J5* BC 

4.31 8.68 

3.84 25.05 

5.92 18.45 

8.01 28 41“BC 

9.60 


Aanon-sex offender. B>sex offmder, C>aiiirnal offender 
• p«. 05, “p*.©!. •■•p«.00t 

Higher score represents higher levels of attachment, adaptability and positive environment. 


Table 2 indicates that Animal Offenders and 9ex Offenders come from families with more UKfndiary communication than the families 
of Hon Sex Offenders |p<.001|. The FPSCI has a range of O-fS for mcendiaiy communication, with 15 tndicahng the moat mcendiary 
communication. The means scores for the three groups were 6,37 for Non Sex Offenders, 7.S5 for Sex Offenders, and 6.68 for Animal 
Offenders. Post Hoc Scheffe analyses indicate no stattsttcal differences between the families of Anmal Offenders and Sex Offenders on 
mcendiarv communicatKin. 

Table 2 indicales that Animal Offenders and Sex Offenders come from families in which attachment is lower than m farmlies of Hon Sex 
Offenders F 0< 365) « 6.72 p* .OOt. The FACI*8has a possible langeof 6-40 with 40 mdicating the highest levels of famfly attachment. 
Mean scores for the threegroups were 25.05 for Animal Offenders, 27.78 for Sex Offenders, and 29.81 for Hon Sex Offen^rs. Post Hoc 
Scheffd analyses mdkate no statistical dtffererKe between Sex Offenders and Animal Offenders on family attachment. 

Table 2 indicates that Sex Offerulers and Animal Offersders come from families that are less adaptable than families of Non Sex 
Offenden F <1, 367) • 5.07 pc .01. The FACi-B has a possible range of 7-35 on family adaptability, with 35 indicating the most 
adaptability. The mean scores for the three groups were 18.45 for Animal Offenders, t9.88 for Sex Offenders, and 22.05 for Non Sex 
Offenden. Post Hoc Scheffe analyses found no statistical differences between the families of Sex Offenden and the Animal Offenden 
on adaptability. 

Table 2 indicates differences between all three groups on the variable of positive family environments, as measured by the CTQ, F (I, 
3341 • 13.29 p' .001. The positive famdy environment scale on the CTQ has a possible range of 10-50, with 50 indicating the most 
positive famMy environment. Animal Offenders come from families with the least positive familv enviranmenu (M>2t.41), with Sex 
Offenden coming from suhstanttally more positive family environments (M* 16. 11). and Hon Sex Offenders indicating even more 
positive famMy environments |m>39,74). 
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Tabic I exhAits the vtctlmizatian and perpeUatton hisloiles of the thfee gfoups as measured on the CTQ. The data indicate that both 
Animal Offenders and Sen Offenders have eaperienced more emotional neglect F 11, }78| • 14.06 p< .001, more physical abuse F (1, 
178) • I2..88p< .001, mote emotional abuse F |1, 378) • 21.48 p« .001, and more sesuat abuse F (1, 378) *63.01 p< .001 than Hon Sex 
Offenders, ^atl Hoc Scfieff6 analyses mdtcate that Animal Offenders had not ei^rierKed more ph^ical or sexual abuse than Sex 
Offenders. However, they had experienced more emotional abuse (p«.05l and more ernotional neflect |p.<.01l than $e)i Offenders. 

(Hole: Table 3 is net available onivie.) 

The SACQ and SCHSAS permit examination of the number of victimization events for each juvenile along with Ihe number of ofterwhng 
events they cummiited as a perpetrator. Table 3 mdlcales differeiKes between all three groups, both *> the number of viclimmhon 
events reported F (4, 217| • 2B.S2 p* .001 1 and the number of offending events perpetrated against others F |4. 425) *244.45 p<.0Q1 . 
Animal offerwters reported more sexual mctirntzatioA events (M»6.13) than either Sm Offenders (M*4.23) of Non Sex Offenders 
(M*1.571. Ammal Offenders also reported rnore offending events against humaris (M*6.86) Iharr dfd Sex Offenders <M*5. iOHp^.OI), 

Olscussiori 

This sludy compared the family characteristics. vtclimizaiKMi histones, and number of perpetration offenses of three groups of 
juvenile offenders: la) those who admitted to sex with animals lAnImal Offenders), <bl fhi^ who admitted to sexual Senses against 
humaru but not lo besUality |Sex Offenders), and |c) Ihose vrho admitted to neidiei sex offenses against humans nor sex wiTh animals 
(Non Sex Offenders). These three groups svere identical in age and racial composthon. 

fhe data suggest that luventle Animal Offenders should be considered a sub-group of Sex Offenders m that 23 of 24 juveniles |94%-| 
who admitted to bestiality also admitted to sexual oflenses against humans. These figures are based on the juvenAes self reports and 
almost double their actual adjudication rates for sex offenses. Thu is not laiusual In that the number of adjudicaied sex offenses tn the 
general population falb far bdow the actual number committed. It appears that Animal Abusers may be further advanced than other 
juvenile sex offenders, m that they report substantially more pcrpelratfon nfferises against humans than do other sex offenders (6.86 
compared lo5.f0, respectivety). 

Animal Offenders and Sex Offenders also shared a number of other commonalities. Both come from families with less affirming 
commumcatton, more incendiary communication, lower attachment, less adaptability, and less positive environments than {uvenile 
offenders who admit no sexual offenses. Abo, the victimization hbtories of Ammal Offenders arid other Sex OKmders are similar. 
AninwiI Offenders and Sex Offenders had been victiniized fay more physical abuse, more emotional abuse, more sexual abuse, and imue 
emotional rtegiect than Non Sex Offenders. They abo had higher numbers of 'victenization events' than Non Sex Offenders. 

The study found that Anrmal Offenders actually report more problems than other Sex Offenders. Animal Offenders reported less 
affirming oommunicalion and less positive environments in their families than other Sex Offenders. Animal Offenders abo reported 
more emotional abuse and neglect than other Sex Offeriders, thoi^ not more physical and sexual abuse. The number of vrctmuzatlon 
events was substanttally higher for Animal Offenders than for other Sex OffencUns (6.11 compared to 4.23, respectivHyi. 

The purpose of this study was to shed tight on the question of wlw engages m besHahty and whether this behavior should be 
considered ‘normaL* It is difficult to assess 'normality* m a sUeJy where all 38t participants were adjudicated juvenile offendeis living 
in state facilities. However, within thH population, the data Indicate that the M of tuvenile offenders who admitted to bestiality 
reported more problematic family charactemllcs and more traumatic viclimtzaiton nistories. They abo repcMted having committed 
more sex offenses against humans than did other juvenile offenders. These findings suggest that sex with ammab should not be 
considered normal or benign among the juvenile populalton. 

The findings of this study would seem to support Beimes (t997) contention that bestiality actually Is a fomn ol 'mierspecies sexual 
assault,' at least among adjudicated juvenile offenders. It H difficulf to say vvhether the juvemles who had committed sex acts with 
animab would consider their behavior as a sex offense, but Ihti would be a productive sludy to conduct m the future. The current 
authors believe that most juveniles, Idee adults, consider bestiality as deviant behavior, but nolnecessarilv asa form of sexual assault. 
Public education programs might be necessary to bring this awareness to the general public. Ai> entire body of research In the last few 
yean has shewn that those who engage m enjelty against animats are more Idrely to engage tn viderKe against humans (Ascione 6 
Arhow, 1999; ftaupp, Barlow, ft OItver, 1997). The ftndmgs of the current study suggest that this link might be extended to frdude sex 
with animab, at least among some populations. The current study is limited tn making this as an absolute generalization, because 
bestiality among populations other than male juvenile offenders was not examined. Juvenile offenders are, by definition, adjudicated 
for aggressive and violeni offenses. It Is possttile Uiai among other populations {single women and their pets), sex acts with animals 
might be performed out of bve. Use need lor consolalion, or other motivations. In these and other populations, there might not be any 
Imk whatsoever to offenses againsl humans. It is difficult to understand how the hianans m these situations mi^t view their owri 
behaviors m lerms of 'mutual consent.* or how they consider the pain, if any, lo the animal parttclpant, but this would be a 
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Tlie finding of Ihe current study have tmport«nt wnpticAtions (or <nd(ence IntervenUon and prevention programs that are based on the 
Imk behween antmal cruetty and human viotence ( Jory 6 Randour, 7000; Flynn, 2000). These programs are postulated on the Idea that 
early detection ol animal abuse opens the door to ps^hoioglcal and social mierventlan, particularlv among juvemtes and young adults 
The current study suggests that Juveniles who engage tn bestiality come from families with more severe problems and more emoltonal 
abuse than the 'average* sea offender. This raises the questions what needmess animal offenders may be actvig out. Perhaps they 
are trying to resolve attachment conflicts and ang^ pr^tems by turning to animaU for seaual gratification and release of tenoton. 
Fufth^ studies should explore the precise tmks between abusive and pr^lemalK family environments and sec acts with animals. 

stales have laws specifically prohinting sexual contact with animals. However, the current study suggests that juvenile offenders 
who engage m bestiality are hkely to be offending against himans as well. Those who promote legislation to curb social violence and 
protect the nghls of animals might consider s c elcing extension of animal cruelty laws to include b^tiality. 

Although (he average age of the juveniles m the current study at the time they first engaged In bestiality was only 1 1 .3 years old, 
rubbing one's private parts agamst an animal, or inserting one's perns, fingers, or other objects mto an animal's private parts goes 
beyond mere chikt-iilie curiosity. It Is difficult lo see how animals are capable of consenting to such sex acts, and it H likely that pam 
and injury accrue lo many ol Ihe viclims of these acts. Moreover, the flriding that 23 of the 24 juvenNes who engaged m bestiality in 
the current study reported also sexually assaulting humans is alarming and suggests Uiat bestiality seldom occurs m isolation from 
other sex offendmg among this population. Further studies are warranted lo determine if bestiality tn adolescence or pre-adolescence 
IS a predKlor of sexHSffcndlng in adulthood. 

AS mdicaied, further studies are warranted before broader generali?aiions can be made. However, Uns study offers analysis of a 
juvenile population that has not previousty been made and provides a foundation for future empirical studies of besliality m Ihe 
general population. 

* William M. Fleming, PhD, Universuy of Northern Iowa: Brian Joryi PhD, Berry College; and David L. Burton, PhD. University ol 
Michigan 

Notes 

iCorresponderKe should be sent to Brian iory, PhD, Box 5011, Berry College, Mount Berry, GA 30149-5011. E-mail bjoryglberrv.edu. 

2Copiesof theSERSAS can be obtained from Michael Flemmg, PhD. 217 Latham Hall, University of Northern Iowa. Cedar Fails, Iowa 
50614-0337. E-mail loAAtchael.F1eminggpuni.edu. 
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AND ASSOCIATED INJURY AMONG URBAN WOMEN 
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ABSTRACT; The objective of this study was to identiTy risk factors for 
abuse and IPV related injury among an urban population. This study 
reports an additional analysis of a case-control study conducted from 
1991 to 2000 ill 11 USA metropolilaii cities where of 1716 women, 3637 
(76.6%) agreed to participate. Control group women (N = 845) were 
identified through random digit dialing. Significant risk factors for abuse 
included women's young age (adjusted odds ratio (AOR) 2.05 p = .011), 
being in fair or poor mental health (AOR 2.65 p < .001), and former 
partner (AOR 3.33 p < .001). Risk factors for partners perpetrating IPV^ 
included not being a high school graduate (AOR 2.06 p = .01 1) , being in 
fair or poor mental health (AOR 6.61 p < .001), having a problem with 
drug (AOR 1.94 p - .020) or alcohol use (AOR 2.77 p - .001), or pet 
abuse (AOR 7.59 p= .011). College completion was obseiwed to be 
protective (AOR 0.60, p<.001). Significant risk factors for injury' 
included partners fair or poor mental health (AOR 2.13, p - .008), 
suicidality (AOR 2.11, p-.020), controlling behavior (AOR 1.31, 
p < .001), prior domestic violence arrest (AOR 2.66, p = .004), and 
relationship with victim of more than 1 year (AOR 2.30, p - .026). 
Through integration of partner related risk factors into routine and/or 
targeted screening protocols, we may identifj' more abused women and 
those at greater risk of abuse and injury. 

KEY WORDS: women; intimate; partner; violence. 


INTRODUCTION 

Intimate partner violence (IPV) is a mtyor cause of morbidity and 
mortality for women in the United States (US). According to the National 


Benita J. Walton-Moss, DNS, APRN, BC is Assistant Professor of Nursing; Jacquelyn C. 
Campbell, PhD, RN, FAAN is Professor of Nursing, both at Johns Hopkins University', Baltimore, 
Maryland; Jennifer Mangiinello, PhD, MPH is Assistant Professor at the Annenberg School for Com- 
munication, University cf Pemisylvania, Philadelphia, Pennsylvania; Victoria Fiye, DrPH is Investigator 
at the Center for Urban Epidemiologic Studies, New York Academy of Medicine, New York, N\7 USA 
Requests tor reprints should be addressed to: Benita Walton-Moss, DNS, APRN, BC, School of 
Nursitigjohiis Hi)[jkiiis TJtiiversily, .^>2.5 Norih Wolfe Sdeel, Brjllitinne, Maryland 2120.''), TJS.A; e-mail: 
bmoss@son.jhmi.edu. 


377 


0094-5145/05/1000-0377/0 © 2005 Springer Sciencc-tBusincss Media, Inc. 



209 


378 JOURNAL OF COMMUNITY HEALTH 


Violence Against Women Sun'ey (NVAWS) approximately 25.5% of US 
women reported IPV (physical or sexual assault) or stalking at least once in 
their lifetime.^ Past year IPV prevalence in population- based suiv'eys has 
ranged from 1.5% to 13.6%.^’'^ According to estimates from the National 
Crime Victimization Sun'ey (NCVS), 20% of the violent crime committed 
against women between 1993 and 2001was attributed to IPV and at least 
onc-diird of female homicide victims were killed by an intimate partner.'" 
IPV is currently the most common cause of nonfatal injury in the US."* 
Between 1992 and 1996, 36% of emergency department visits made by 
women were related to IPV.® Our definition of intimate partner violence is 
taken from a consensus panel for the US. Centers for Disease Control and 
Prevention (CDC) as follows: physical and/or sexual assault or threats of 
assault against a married, cohabitating, or dating current or estranged 
intimate partner by the other partner, also including emotional abuse and 
controlling behaviors in a relationship where there has been physical and/ 
or sexual assualt.® 

Identifying abused women is increasingly being acknowledged as a 
potential way to decrease the morbidity and mortality associated with IPV. 
Thus, identifying risk factors for IPV is an important public health 
endeav'or. In population and clinic based samples, the following factors 
differentiated physically abused from non-abused women: educational 
achievement discordance,’ specifically when the woman has a higher 
education than her partner, cohabitating,^ unmarried,^'" African Ameri- 
can,^ young age,’ low income without health insurance or Medicaid,' cig- 
arette use,' history of physical abuse, self perceptions of poor physical and 
mental health® and children in the home.® 

'Phompson et al.® sought to identify' factors associated with injury of 
a woman due to abuse by her partner by comparing risk factors for IPV in 
two national suivcys, the Canadian Violence Against Women Survey 
(CVAWS) and the NVAWS. Results indicated that children witnessing 
partner violence, partner’s alcohol use, history' of prior victimization by the 
same partner and the woman reporting fear of injury or death were asso- 
ciatcrlwith physical injuiy. How'cvcr, only Lwtj factors, partner’s alcohol use 
and chronic victimization by the same partner, w'ere independently asso- 
ciated with injury' in both data sets. 

As an increasing number of professional association guidelines and 
health care agencies and facilities implement LargcLcd and universal IPV 
screening or routine inquiry,®'*® it is helpful to be able to offer empirically 
validated profiles of women likely to suffer abuse, and the partners likely to 
perpetrate it. It is particularly important that such results emanate from 
population-based suivey's as Ifiey are more likely to be generalizable to the 
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population of women in the US. Identihing risk factors for abuse and 
injuiy resulting from abuse is critical for designing interventions to prevent, 
screen, and treat IPV. Thus, the objeetivc of this analysis is to identify risk 
factors for IPV and IPV related injiuy among an urban random sample of 
women who were the control group of a case control study of intimate 
partner homicide. 


METHODS 


Setting and Participants 

The case control study of intimate partner homicide was conducted 
in 11 geographically dispersed US cities from 1994 to 2000.^^ Cases were 
women who had survived an attempted homicide (n = 183) or proxies of 
women who did not (typically mothers, sisters, or friends) (n = 220). A 
t;ontr()l group was also included to compare with the cases. Women in the 
control group were identified through random stratified digit dialing from 
the same metropolitan areas as the femicide cases. A total of 4746 women 
met the age (18-50) and relationship criteria (intimate partner within the 
past year) and were read the full consent statement as approved by the 
Johns Hopkins University Institutional Review Board (IRB) as well as a local 
IRB at each site. Of these, 3637 (76.6%) agreed to participate. A modified 
version of the Conflict Tactics Scale^^ was used to identify abused women. 
Women who reported physical and/ or sexual assault or being threatened 
with a weaj)on during a current or past relationship within the past 2 years 
constituted the abused group (n = 427). An equal number of nonabused 
W'omen comprised the control group (n = 418), randomly selected from 
wmmen who reported no abuse during the past 2 years. 


Assessments 

All controls interviewed included questions on sociodemographic 
factors, relationship characteristics, weapon availability, drug use, psycho- 
logical abuse, perceived mental health of self and partner, and prior arrest 
of partner, as well as responses to standardized instruments such as the 
Danger Assessment^'’ and the HARASS. Additionally, the same five 
questions used in the CVAWS® to evaluate emotional abuse were used in 
this study. A safety protocol was implemented, adopted from the telephone 
safety domestic violence protocol dev'eloped by Holly Johnson that includes 
providing domestic violence resources for all participants.^® This analysis is 
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a comparison of the abused with the nonabused women in the control 
group. 


Statistical Analysis 

Data were analyzed with STATA, version 8.^® Univariate and bivariate 
analyses were conducted to determine differences between abused and non- 
abused women including t-tests for continuous variables and Chi-square 
tests for categorical variables. Backward stepwise logistic regression analysis 
was then udlizcd for those variables noted to be statistically significant at the 
p < 0.10 level in the bivariate analyses for inclusion in the multivariate 
model. Missing data (--^9%) was handled by substituting mean or median 
values as appropriate. This was not done for the injury analysis. 


RESULTS 

The prevalence of intimate partner \iolence in the sample was 9.8% 
(n = 356). Most of the women in die sample were over 25 years of age (as 
were their partners), unmarried, living without children in the home, a high 
school graduate, and employed full time. Approximately half (53%) of the 
sample was MTiite, 19% African American, 19% Hispanic, and 8% of “other” 
ethnic background. The association of abuse status and woman-level, part- 
ner-level, and relationship-level characteristics hypothesized to be related to 
IPV from prior research were investigated through bivariate analysis. All of 
the woman-level characteristics, and all but one of the partner-level char- 
acteristics were significantly associated with abuse. The only partner-level 
characteristic not associated with abuse w'as histoiy of ever being in the 
military. Similarly, the only relationship-level characteristic not associated 
with abuse w'as the presence of a biological child of the woman but not the 
partner’s (stepchild) in the home. Table 1 illustrates the findings of the 
bivariate analyses. 

In the multivariate analysis, two characteristics of the women w'ere 
independently associated with abuse: younger age and fair or poor mental 
health. Women who were less than 26 years of age were about twice as likely 
to be abused. Wcmicn who reported fair or poor menial health were more 
than twice as likely to be abused compared with the non-abused group. In 
contrast, five partner characteristics were associated with abuse, including 
not being a high school graduate (adjusted odds ratio (AOR) 2.05), 
w^oman’s perception tiiat the partner’s mental health was fair or poor (AOR 
6.61), woman’s perception of partner’s problem drug (AOR 1.94) or 
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TABLE 1 


Associations by Abuse Group 



N {%) 
Total 

Abuse 
(n = 427) 
n (% ) 

Non-abused 
{n = 418) 
n (%) 

p value 

TVbmon’5 Characteristics n = 845 
Age 

18—25 yeai's 

219 (25.92) 

154 (36,07) 

65 (15.55) 

<.001 

26—50 years 

626 (74.08) 

273 (63.93) 

353 (84.45) 


Employment 

Kull time (reference) 

494 (.58.6) 

233 (54.57) 

261 (62.74) 

.017 

Part time 

147 (17.44) 

89 (2.84) 

58 (13.94) 


No job 

204 (24.14) 

105 (24.59) 

99 (23.68) 


Education 

Not high school graduate 

101 (12.01) 

70 (16.51) 

31 (7.43) 

<.001 

High school graduate 

740 (87.99) 

354 (83.49) 

386 (92.57) 


Racc/Ethnicity 

Black 

161 (19.24) 

96 (22.80) 

65 (15.63) 

.002 

White (reference) 

447 (53.41) 

200 (47.51) 

247 (.59..38) 


Hispanic 

160 (19.12) 

92 (21.85) 

68 (16.35) 


Odier 

69 (8.24) 

33 (7.84) 

36 (8.65) 


Individual Income 
< $20,000 

416 (49.23) 

254 (59,48) 

162 (38.76) 

<.001 

>$20,000 

429 (50.77) 

173 (40.52) 

256 (61.24) 


Health 

Excellent/ Good 

730 (86.39) 

345 (80.80) 

385 (92.11) 

<.001 

Fair /Poor 

115 (13.61) 

82 (19,20) 

33 (7.89) 


Mental Health 

Excellent/ Good 

674 (79.76) 

288 (67,45) 

386 (92.34) 

<.001 

Fail /Poor 

171 (20.24) 

139 (32.55) 

32 (7.66) 


Problem Drinker 

37 (4.38) 

30 (7,03) 

7 (1.67) 

<.001 

Drug Use 

85 (10.08) 

57 (13.38) 

28 (6.71) 

.001 

Partner V Charac teris tics 

Age 

18-25 yeai's 

180 (21.3) 

135 (31,62) 

45 (10.77) 

<.001 

26-50 years 

665 (78.7) 

292 (68.38) 

373 (89.23) 
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TABLE 1 (Continued) 



N (% ) 
Total 

Abuse 
(-n = 427) 
n (%) 

Non-abused 
(n = 41 H) 
n (%) 

p value 

Employment 

Kull time (reference) 

661 (79.16) 

284 (67.78) 

377 (90.63) 

<.001 

Part time 

79 (9.46) 

52 (12.41) 

27 (6.49) 


No job 

105 (12.43) 

91 (21.31) 

14 (3.35) 


Education 

Not high school graduate 

146 (17.85) 

108 (26.47) 

38 (9.27) 

<.001 

High school graduate 

672 (82.15) 

300 (73.53) 

372 (90.73) 


College graduate 

326 (38.58) 

109 (33.54) 

217 (66.56) 


Race/Ethnicity 

Black 

185 (32.08) 

108 (25.47) 

77 (18.6) 

<.001 

Wliite (reference) 

440 (52.51) 

192 (45.28) 

248 (59.9) 


Hispanic 

158 (18.85) 

93 (21.93) 

65 (15.7) 


Other 

55 (6.56) 

31 (7.31) 

24 (5.8) 


Health 

Excellent/ Good 

719 (85.09) 

330 (77.28) 

389 (93.06) 

<.001 

Fair/Poor 

126 (14.91) 

97 (22.72) 

29 (6.94) 


Mental Health 

Excellent/ Good 

597 (70.65) 

210 (49.18) 

387 (92.58) 

<.001 

Fail/Poor 

248 (29.35) 

217 (50.82) 

31 (7.42) 


Problem Drinker 

159 (18.84) 

133 (31.15) 

26 (6.24) 

<.001 

Drug Use 

157 (18.6) 

130 (30.44) 

27 (6.46) 

<.001 

Partner ever in militaiy 

127 (15.17) 

69 (16.35) 

58 (13.98) 

.338 

Partner ever arrested 

55 (6.7) 

46 (11.27.) 

9 (2.18) 

<.001 

for violence 
outside home 

Partner ever had 

113 (13.76) 

84 (20.59) 

29 (7.02) 

<.001 

nonviolent arrest 

Gun in home 

141 (16.69) 

68 (15.93) 

73 (17.46) 

.549 

Relationship Characteristics 
Relationship Status 
Current Partner 

578 (68.4) 

220 (51.52) 

358 (85.65) 

<.001 

Fonner Partner 

267 (31.6) 

207 (48.48) 

60 (14.35) 


Relationship Status: Type 
Husband 

340 (40.52) 

107(25.30) 

233 (56.01) 

<.001 

Ex-Husband 

34 (4.05) 

32 (7.57) 

2 (.48) 
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TABLE 1 (Continued) 



N (%) 
Total 

Abuse 
(n = 427) 
n (%) 

Non-abused 
(n = 41S) 
n (%) 

p value 

Bo)^riend 

217 (225.86) 

98 (23.17) 

119 (28.61) 


Kx-Boyfriend 

132 (15.73) 

104 (24.59) 

28 (6.73) 


Common law husband 

3 (0.36) 

2 (0.47) 

1 (0.24) 


Ex-Common law husband 

3 (0.60) 

4 (0.95) 

1 (0.24) 


Samc-sex partner 

12 (1.43) 

10 (2.36) 

2 (0.48) 


Former Same-sex partner 

0 

0 

0 


Estranged husband* 

9 (1.07) 

8 (1.89) 

1 (0.24) 


Other 

87 (10.37) 

58 (13.71) 

29 (6.97) 


Biological Children in Home 

268 (31.79) 

112 (26.23) 

156 (37.50) 

<0.001 

Stepchildren in Home 

138 (16.35) 

78 (18.27) 

60 (14.39) 

0.128 


* (still married, no legal action). 


alcohol use (AOR 2.'77), or threat or actual abuse of a pet (AOR 7.59). In 
contrast to the four risk factors, being a college graduate (AOR 0.60) was a 
protective factor. Only one relationship-level eharaeteristic, the perpetrator 
being the woman’s former partner (AOR 3.33), was associated wth abuse. 
Table 2 illustrates the findings of the multivariate analyses. 

Because it is likely that physically abused controls who were also 
injured may have been experiencing more severe abuse than other physi- 
cally abused controls, an additional multivariate logistic analysis (not 
shown) , identified factors independently associated with injury' among both 
abused and non-abused controls. The four partner-level factors associated 
t\llh injuiy were: suicidality (AOR 2.11, 95% Cd 1.1,3-3.56, p = .020), con- 
trolling behavior (AOR 4..31, 95% Cd 2.44-7.61, p< .001), fair or poor 
mental health (AOR 2.13 95% Cl 1.22-3.72, p = .008), and prior domestic 
violence arrest (AOR 2.66, 95% Cl 1.36-5.22, p = .004). fhe one relation- 
ship-level factor that tvas significant was duration of relationship greater 
than 1 year (AOR 2..30, 95% Cl 1 .1 0-4.81 , p = .026). No woman-level fatl.or 
was statistically significant in this analysis. 

As expected, the oveiw'helming mtyority of the non-abused controls 
answered “no” to almost all of the questions appearing on the Danger 
Assessment, HARASS, and the emotional abuse questions from the CVAWS. 
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TABLE 2 


Crude and Adjusted ORs for Predictors of Abuse 


Characteristics 

Cmde OR (95% Cl) 

Adjusted OK (95% Cl) 

p-valne 

Woman's Characteristics (n 
Age 

18-25 

26-50 

= 845) 

.3.06 (2.20, 4.26) 

1.0 (Referent) 

2.05 (1.18, .3.57) 

1.0 (Referent) 

.011 

Mental health 

Fair/poor 

(iood/exeellent 

5.82 (3.85, 8.80) 

1 .0 ( Keferen t) 

2.65 (1.59, 1.19) 

1.0 (Referent) 

<.001 

Paiinec' s charactenstks 
Education 

<High school 
>High school 

College graduate 

Not college 
graduate 

3.52 (2-36, 5.26) 

1.0 (Referent) 

0.32 (0.24, 0.43) 

1.0 (Referent) 

2-06 (1.16, 3.66) 

1.0 (Referent) 

0.60 (0.37, 0.95) 

.014 

<.001 

Mental health 

Fair /poor 
Good/excellent 

12.90 (8.54, 19.48) 

1.0 (Referent) 

6.61 (4.00, 10.43) 

1.0 (Referent) 

<.001 

Alcohol 

Problem drinker 

Not problem 
drinker 

6.80 (4.35, 10.63) 

1.0 (Referent) 

2.77 (1.60, 4.78) 

1.0 (Referent) 

.001 

Drug use 

Problem w/ drugs 

No problem 

6.59 (4.24, 10.23) 

1.0 (Referent) 

1.94 (1.11, 3.39) 

.020 

Pets 

Pet abuse 

19.15 (4.58, 80.07) 

7.59 (1.61, 35.96) 

.011 


Relationship e h a rar t eri s t i e.s 


Former partner 

5.61 (4.02, 7.83) 

3.33 (2.02, 5.49) 

<.001 

Current partner 

1.0 (Referent) 

1.0 (Referent) 



That is, 5.98% of the iionabused women answered “yes” to no more than 1 
question on the Danger Assessment, for example, “Is he partner) rdolendy 
and constandy jealous of you?” Almost no (.72%) nonabused women 
answ'ered “yes” to no more than 1 question on the HARASS, for example, 
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“Did he ever follow you or spy on you?” Finally, *7.42% of the nonabused 
women answered “yes” to no more than 1 question for the emotional 
abuse eVAWS questions, for example, “He ealls you names to put you 
dot\Ti or make y^ou feel bad.” There were however, particular items from 
these scales that differentiated injured women from non-injured phy'sically 
abused controls. Injured women were much more likely to report that their 
partner made unwanted calls (40% vs. 2%, p < .0001), restricted them from 
talking wth others (6.1% vs. .1%, p < .0001), tvanted to knotv everything 
(74% vs. 7%, p < .0001), and called the victim names (33% vs. 3%, 
p < .0001), as compared with non-injured physically abused women. 


DISCUSSION 

We found in this study that young women, reporting fair or poor 
mental health, or women separated from their partners, were more likely' to 
be abused. Perpetrators of IPV were more likely to have not graduated from 
high school, have problems with drug or alcohol use, be in fair or poor 
mental health, and have a history' of threatened or actual pet abuse. 
Women whose partners completed college were significantly less likely' to 
be abused. These findings generally concur with those from the N\WWS^ 
and the Behavioral Risk Factor Surv'cillancc System (BRFSS),' and many 
other population-ba.sed and clinical studies.^’^ In particular, there was 
overlap with our findings with respect to the following factors: relatively 
young age, separated or divorced marital status, substance use, and per- 
ceptions of poor mental health. As has been pointed out in other studies, 
since this is cross-sectional data, we do not know if the separation or divorce 
that is associated with IPV came before the \iolence or occurred after or 
both. Similarly, it could be that abused women w'ere more hkely' to leave 
their partners, not that ex-partners w'ere more likely to abuse women. 

Although our findings of association of pet abuse with IPV has been 
observed in other investigations,^''^'^^ ours is the first controlled investiga- 
tion that w'e have found. This risk factor is particularly important as Flyiin^® 
as well as Faver and Strand^^ observed that for some abused w'omen, con- 
cern for their pet’s welfare delayed their seeking shelter and safety from 
their abusers. This factor has also been incorporated in some clinical set- 
tings as exemplified by Siegel and colleagues who reported use of a brief 
screen for domestic violence in the pediatric setting that included a ques- 
tion inquiring about pet abuse. 

In addition, wc found no independent assoeiations between abuse 
status and presence of a stepchild in the home, as has been found by Daly, 
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Singh and Wilson. It is important to note that the presence of stepchil- 
dren in the home was significantly associated wth intimate partner femi- 
cide in the larger easc-eontrol study from which these data come** as was 
also found by Daly, Wiseman, and Wilson.'^^ We also found no independent 
associations between abuse and race or edinicity; consistent with findings 
from the N\WWS' and other population- based studies in the as 

w^cll as the larger parent study when risk of intimate partner femicide w'as 
the outcome.” 

We also found that w'omen whose partners had a prior domestic 
violence arrest, w'as in a relationship with their partner for more than 1 year, 
and wiio perceived their partner to be controlling, in fair or poor mental 
health, or suicidal were more likely' to be injured compared to physically 
abused women w'ho were not injured. In our study partner’s alcohol prob- 
lem was not independently associated with injury' status unlike the CVAWS® 
and N\7\WS.' In these studies women were asked about their partner’s use 
of alcohol at tlic time of abuse and while wc also asked women about 
partner’s alcohol use w'hen they were injured in our study, we also asked 
about their perceptions of their partner’s lifetime problematic alcohol use. 

In this study, the self-rated mental health of both the w'oman and 
her partner w'ere consisLendy related to abuse and injury status. It is 
unclear, bow'ever, whether mental health status is not a precursor of abuse 
and/or injury, or if it instead reflects an outcome of being abused and 
injured. Women’s perceptions of poor mental health how'ever, may be a 
useful marker for case finding. rMthough some women may not initially 
disclose their abuse status, they are frequently well-known to the health care 
system for a myriad of physical and mental health problems know'n to be 
associated with abuse. Through careful listening health care providers 
may suspect abuse based on references she makes about her or her part- 
ner’s mental health.^® 

The finding that the presence of a gun in the home increased the 
risk of injury by more than three times for women underscores the danger 
of guns in cases of domestic violence.^' Stalking behaviors were also asso- 
ciated with injtiiy demonstrating l,he imporlanee of assessment for stalking 
in cases of domestic violence and to consider stalking as a form of 

This analysis importantly adds to the body of knowledge from 
population based studies of the prev'alence and risk factors of IPV for 
w'omcn using a population based sampling approach. However, there are 
also important limitations. One limitation is that all partner-level charac- 
teristics were ascertained retrospectively and reported by the woman, not 
the male partner. However, other studies of abused women, such as both 
NVAWS^ and CVAWS®, hav'e also relied on female partner self-reports on 
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their male partners’ characteristics and beha\iors. Further, it is not well 
known what impact partner non-participation has on prevalence of risk 
factors for abuse.'’’' The firidintrs arc also limited to urban women which 
increased the ethnic diversity of the sample hut neglected an important 
segment of the poptdation, rural women, about which litde is known in 
terms of IPV. Since the questionnaire was designed primarily around risk 
factors for homicide and near homicide of abused women, important risk 
factors for TPV were not measured such as history' of childhood ahuse. 

Nonetheless, the findings reported here hav'e implications for cur- 
rent abuse screening practice in health care and social sendee settings. 
rVmong the woman characteristics, perceived irrental health had the 
strongest relation.ship to ahuse along with a similar strength of association 
to that of being separated from their abusive partner. Routine assessment 
for IPV' should not be limited to women asserting current involvement in a 
relationship, particularly if they report poor mental health. Our findings 
that it is characteristics of the partner more so than the victim that are most 
strongly and most often associated with ahuse reinforces the importance of 
focusing not primarily on the woman or her relationship, but on her 
partner’s characteristics as risk factors for abuse in terms of both identih- 
cation and inteivention. Focusing on the partner accomplishes two things: 
(1) it more accurately identifies women who are being abused, and (2) it 
communicates that it is her partner who for the most part is in control of 
and responsible for the abuse, not her. By integrating partner-level char- 
acteristics into routine and/or targeted assessment protocols, we may 
identify more abused women and women at greater risk of abuse and in- 
juryc 
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Article 


Is Animal Cruelty a “Red 
Flag” for Family Violence? 

Investigating Co-Occurring 


Cross-repoiting legislation, which permits child and animal welfare investiga- 
tors to refer families with substantiated child malh'eatinent or animal cruelty 
for investigation by parallel agencies, has recently been adopted in several U.S. 
jurisdictions. The current study sheds light on the underlying assum]:)tion of 
these policies — that animal cruelly and family violence commonly co-occur. 
Exposure to family violence and animal cruelty is retrospectively assessed 
using a sample of 860 college students. Results suggest that animal abuse may 
be a red flag indicative of family violence in the home. Specifically, about 60% 
of participants who have witnessed or peipeti'ated animal enjeity as a child also 
report experiences with cliild maltieatment or domestic violence. Differential 
patterns of association w'crc revealed between cliildluxjd victimization experi- 
ences and ihe type of animal cruelly exp<.)sure iep(.>rled. This study exiends cur- 
rent knowledge of the links betw'een animal- and human-directed violenc-e and 
provides initial support for the premise of cross repoiting legislation. 

Keywords: animal; child: family; abuse; violence 

L inks belweeii animal cnielly and iiilerpersonal violence have been rec- 
ognized throughout history (Ascioiie & Arkow, 1999), Recently, legis- 
lation in several U.S. slates has begun lo codify colloquial belief in these 
associations through Ihe development of mandated cross-reporting systems 
for child proleclioii and animal welfare agencies. Typically, such law's allow 
animal cruelly investigators lo refer families lo child welfare services and 
vice versa, willi die expectation dial homes with one type of subslanlialed 
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violence will also be at a higher risk for additional forms of victimization. 
As of .July 2007, nine U.S. states had signed some type of cross-reporting 
legislation into law (California, Connecticut, District of Colmnbia, Ohio, 
Louisiana, Maine, Oregon, Tennessee, and West Virginia; Ilmiiane Society 
of tlie fJnited States IIISUSI, 2007), and five states had bills pending 
(District of Colmnbia, New York, Ohio, Ma.ssachusetLs, and New' .Tersey; 
IISUS, n.d.-b).In addition, nine states (Maine, New York, Tennessee, 
Colorado, Indiana, Nevada, Connecticut, Vermont, and Illinois) currently 
have laws permitting pets to be included in protection orders for domestic 
violence, w'ith similar legi.slation pending in three jurisdictions (District of 
Columbia, C;difomia, and New .lersey; IISUS, n.d.-a). 

Despite these formal indications of support by policy makers and advo- 
aites for a link between animal- and lumian-directed violence, rigorous sci- 
entific efforts to elucidate tlie patterns of association between animal cruelly 
and inteipersonal violence remain limited. Research to date has focused pri- 
marily oit the link belw'een exposure to animal abuse in chUdliood or ack)- 
lescence (i.e,, witnessing and/or peipeualion) and subsequent perpetration 
of adult violence (e.g., Arluke, Levin, Luke, & Ascione, 1999; Felthous & 
KeUert, 1986; Hensley, TaUichet, & Singer, 2006; Kellert & Feldious, 1985; 
Peterson & Farrington, 2007; Tallichel & Hensley, 2004; Wright & Hensley, 
2003). This research was spuned by MacDonald's (1961) early triad theory 
of violence (i.e., cruelty to animals, fircsetting, and emuesis) and inclusion 
of animal ciuclty in tlie Diagnostic and Statistical Manual of Menial 
Disorders, third edition, text revision (American Psychiatric Association, 
1987) as a syiiiptoin of conduct disorder. 

hr contrast, relatively fcvv studies have directly examined the co-occiuTcncc 
of animal abuse and violence within tire family. Despite w-idespread accep- 
tance of the links between animal and family violence by advocates, policy 
makers, and rcscarchcits (see Becker & French, 2004), in w'hich a substan- 
tial overlap between child abuse, domestic violence, and cruelty to animals 
is assumed, little evidence exists to support this contention (Piper & Myers, 
2006). Most research has used a pairwise approach, examming links 
betw'een animal and child abuse or between animal and parhier abuse, w’ith 
virtually no direct evidence regarding tlie overlap among all three forms of 
violence. The goal of the current investigation is to address this gap in the 
literature by simultaneously examining the co-occurrence of animal cruelty, 
child maltreatment, and domestic violence. 

Why does the degree of overlap matter? Researchers and advocates 
point to tlie practical utility of using the identification of a home with one 
fonn of violence as an indicator that other members of the household may 
also be at risk of victimization (e.g., Becker & French, 2004; Boat, 1995). 
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This premise forms the basis for cross-repoitiag iegisiafioii that permits or 
requires chiid welfare and animal control investigators (and some other 
related professionals) to refer families with identified child maltreatment or 
animal cruelty for investigation by parallel agencies. In some states, cross- 
reporting is extended to suspected adult victims of violence (e.g., partner 
abuse, elder abuse). The prospect of early intervention (ptirticularly for 
children identified as abused subsequent to an animal cruelty investigation), 
or intervention in homes that may not othenvise have been identified, is 
promising for child and animal welfare advocates w'ho seek to identify 
high-risk homes and prevent (further) victimization. Although no published 
data have evaluated the effectiveness of these new reporting practices, how 
these policies vviU fare in future cost-benefit analyses w ill likely depend on 
the validity of tlie underlying assumption — (Itat child maltreatment, domes- 
tic violence, and animal cruelly frequently coexist. 


A Triad of Family Violence? 

Recent research has prttvided compelluig evidence dial cliild maltreatment 
and domesdc violence couunonly occur widiin die same household (Appel & 
Holden, 1998; Clemmons, DiLillo, Martinez, DeCue, & JeffcotU 2003; 
Higgcns & McCabe, 2000; Saunders, 2003). As noted, it has been suggested 
tliat these types of household violence may extend to another group of vul- 
nerable household members — pets, bor instance, Lacroix (1999), citing 
rescar'ch indicating that tlic vast majority of pet owners sec then' animals as 
■•members of the family,” argued tliat companion animals who are abused 
w'iUiin die home can rightfully be considered victims of family violence. 
Consistent with tliis notion, researchers have begun to explore the connection 
between witnessing and/or perpetrating animal abuse, childhood nialhcat- 
ment, and domestic violence. The links posited by researchers and advocates 
tend to fall mto two related categories: (a) tlie co-occurrence of anunal abuse, 
cliild abuse, and domestic violence and (b) the perpetration of animal cnielty 
by children who wimessed animal abuse or were themselves abused. Current 
theories and evidence regarding these potential links are reviewed below. 


Co-Occurrence of Animal Cruelty, Child 
Maltreatment, and Domestic Violence 

Animal cruelty and domestic violence. Several researchers (Ascione, 
1998; Carlisle-Frank, Frank, & Nielsen, 2004; Faver & Strand, 2003; 
Flynn, 2000) have assessed the co-occurrence of parmer violence and animal 


Downloaded from htlpjVjiv.sagepiib.coiti at CDC CTR FOR DISEASE CONTROL on May 4, 2009 



245 


DeCiie, Dililio / Animal Cnieity and Family Violence 1039 


cruelty by asking women seeking ser\'ices from domestic violence shelters 
about their experiences with animal abuse. Sample sizes were .small across 
studies, ranging from 28 (Asdone, 1998) to 41 (Taver & Strand, 2003) pet- 
(TOiiing women. Findings from the.se studies indicated that between 46..5% 
and 71% of respondents reported that a mtde abuser had threatened, h;mned, 
or killed their pet, whereas between 25.5% and 51% reported that their pet 
had actually been injured or killed by a parmer. Although these results sug- 
gest that witnessing violence toward pets may be a common pntblem for 
abused women, the small sample sizes and lack of nonabiised comparison 
groups make generalization and interpretation of these findings difficult. 

In a recent study, Asdone et al. (2007) compared die reports of women 
in domestic violence shelters (n = 101) widi a nonabused communily sam- 
ple (n = 120) and found that women in shelters were 11 tunes more likely 
to report that their partner had hurt or killed a pel (54%> vs. 5%) and 4 limes 
more likely to indicate dial their partner had tlirealened a pet (52.5% vs. 
12.5%) tlian tlie coinparisou group. Notably, die strongest predictors of 
direats toward pets in this study were the Minor Physical Violence and 
Verbal Aggression subscales of tJie Conflict Tactics Scale (CTS: Straus, 
1979), whereas die strongest predictor of actual liann or killing of animals 
by a partner w-as the Severe Physical Violence subscale of the CTS. These 
results suggest dial die severity of parltier-perpeiraied animal cruelty may 
increase as the severity of domestic violence in the home increases. Though 
consistent wdth eailicr research, die addition of a compaiison SMiiplc in this 
study provides important normative data suggesting a significantly 
increased risk of experiences widi animal cruelty among battered w'omen, 

Sinnuons and Lehmann (2007) utilizuig a much larger sample of women 
seeking services at an urban domestic violence shelter (A' = 1,283) found 
that abusive males who were also cruel to animals used more forms of vio- 
lence and employed more controlling behaviors towaid their female victims 
than men who did not abuse dicir pets, llicsc findings suggest that the pres- 
ence of animal cruelty hi conjunction w'ith domestic violence may be 
indicative of a particularly lugh-risk relationship, with associated implica- 
tions for the assessment and treatment of victims and perpetrators. 

Animal cruelty and child maltreatment. An early study by DeViney, 
Dickert, and Lockwood (1983) examined 53 pet-owning families being 
treated by a state child welfare agency for substantiated cases of child abuse 
and neglect and found evidence of the concurrent abuse or neglect of a 
companion anunal in 60% of these households. When cases were divided 
by the type of child maltreatment reported, the authors found diat 80% of 
families with substantiated child physical abuse had existing records of 
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companion animal abuse versus 34% of families with either substantiated 
child sexual abuse or neglect. These finding.s suggest that the abuse of 
children and animals within a home may be fairly common and that iden- 
tifying tlie specific type(s) of child maltreatment experienced may be 
important when exploring the nature aud strength of the relationship 
between animal- and child-directed violence. 

Miller and Knutson ( 1997) examined correlations between exposure to 
animal cruelty (including witnessing and perpetrating animal abu.se) and 
retrospective reports of physical punishment and negative fitmily environ- 
ment in childhood among 314 inmates and 308 college students. In both 
samples, results pointed to significant, although wetik, correlations between 
animal cruelty and being raised in negative or physically punitive home 
environments. Unfortunately, the authors neitlier provided specific uifor- 
ination regarding die proportion of overlap between childhood e.xposure to 
animal abuse and severe physical punisluuenl nor differentiated between 
individuals who witnessed versus perpetrated animal cruelty. 

Animal Cruelty by Children Exposed to Family Violence 

Research investigating the perpetration of animal cruelly by children 
exposed to domestic violence or child maltreatment provides additional 
insight regarding the overlap and potential etiological hhks between these 
forms of violenee widiin tlic home. Notably, many of tliese mvestigations (in 
coiittast to tliosc discussed above) have employed large, and more represen- 
tative, samples with greater potential for generalization. Tor instance, Baldry 
(2003) found tliat anunal-abtising youtli in a large, nonclinical Itahan sam- 
ple (,V = 1,392) were more likely to have witnessed animal cnielty pcipe- 
trated by their peers or parents, and reported more overall exposure to 
pai'cntal violence, than tlreh nonabtisivc peers. Another study compared 
conduct-disordered adolescent boys with and witliout a history of animal 
cruelty and found that tlie animal-abusing group was more likely to report 
histories of physical and/or sexual abuse and exposure to domestic violence 
(Duncan, Thomas, & Miller, 2005). Two studies using maternal reports on 
the Cliild Behavior Checklist (CBCL) found that motliers who reported that 
their children w'ere exposed to domestic violence were also more likely to 
report tliat their children had been cruel to animals (Currie, 2005) and that 
the prevalence of cruelty to animals was five times higher in a sexually 
abused sample of children than in a nonabused sample (Ascione, Friedrich, 
Heath, & Hayashi, 2003), In contrast to these findings, Dadds, Whiting, and 
Hawes (2006) found an association between animal cruelty and tlie presence 
of psychopathic (callous or unemotional) personality traits in a nonclinical 
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sample of adolescent boys but found no link between animal cruelty and a 
general measure of family conflict. These authors suggested that animal cru- 
elty may be an early manifestation of conduct problems and empathic 
deficits associated with psychopathic personality traits, rather than the result 
of general externalizing or patenting problems. 

.Similar to Baldry (2003), Thompson and Gullone (2006) reported that a 
history of witnessing animal abuse was a.ss(x,'iated with significantly higher 
levels of animal cruelty among adolescents, e.specially when the abuse was 
perpetrated by a htmily member or friend (vs. stranger) and when it was 
witnessed more frequently. These findings suggest tliat social learning may 
play a role in the abuse of animals by children, particularly when these 
behaviors are modeled by important figures in the children's lives. Of 
course, in cases involving parental animal abuse, it may also be lhat the ani- 
mal cruelly exists as part of a pattern of violence in ihe home and is utilized 
as a means of exerting control over or inlimidaung human victims of fam- 
ily violence. For example, reports indicate iltat male batterers may direateii 
or actually hami family pels as a way of controlling and manipulaliiig 
female victims (Arkow, 1996; Ascione, 1999; Ascione el al., 2007; Boat, 
1999; Flynn, 2000; Millikiii, 1999). Similarly, child abusers may tlirealen, 
injure, or kill animals as a means of gaining silence or compliance from a 
child victim or as a direat to the child directly (i.e., lliis is what could hap- 
pen to you; Boat, 1999). llius, animal abuse as a fonn of victim control 
may hinder die reporting of child abuse or domestic violence occuiTing 
within the household and delay potential inten'cntion. 

Overall, these studies point to a significant relationship between child- 
hood animal cruelty and cxposiue to family violence as well as between 
witnessing and pcipchatiug animal abuse. In particular, tlic existing data 
suggest tliat a history of sexual abuse, exposure to domestic violence, and 
wimessing of family members and fiicnds engaging in animal cniclty may 
be important conclatcs (and potentially piecursors) of animal abuse perpe- 
tration by children and adolescents. Furthermore, tlie results of these hives- 
tigations imply that when animal abuse at the hands of children in a 
household is also considered, the co-occurrence of animal- and family- 
directed violence may be quite common. 

The Present Study 

The combined weight of the existing research provides preliminary sup- 
port for the presence of a significant link between animal cruelty, child 
abuse, and domestic violence, with evidence suggesting that animal cruelty 
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may occur more frequently in homes with child maltreatment or domestic 
violence and that animal cruelty perpetrated hy children may be associated 
with exposure to family violence. Furthermore, research suggests that the 
specific type or severity of family violence experienced may be important 
when exmnining the nature of the relationship ber«-een animal, child, and 
partner abuse and that witnessing animal cruelty may be a significant pre- 
dictor of animal abuse peipetration in childhood. However, existing diita 
provide little information regarding the rates of overlap among all three 
types of family violence or the predictive value of animal abuse as a indi- 
cator of family violence (and vice versa). In addition, with the exception of 
a few large-scale studies on childhood animtd cruelty, much past research 
has been limited by die use of small and highly selective samples. 

Tlie present study addresses diese gaps in die literature by (a) investigat- 
ing die co-occurrence of child maltreatment, exposure to domestic violence, 
and animal cruelty and (b) examining die peipelralion of animal cruelty by 
children exposed to family violence. On the basis of past research, we expect 
to identify substantial rates of overlap between animal cruelty and both 
forms of family violence. In addition, it is hypodiesi^ed that exposure to 
child abuse or parental violence hi die home wiU predict animal cruelty per- 
petration by children. Furthermore, the Uinited existing research suggests 
dial die link between annual CTuelty and family violence may vary by the 
specific type of violence experienced. Although die hteratm e is too sparse to 
support specific hypotheses by abuse type, it is expected that a history of 
physical abuse, hi paiticulai', will be associated with both wimessing and 
pcipctrating anhnal cruelty. ’Ibis study will exauhne several Imiis of child 
nialtteatnicnt independently, in addition to considering overall exposure to 
family violence. Finally, this investigation expands on past research by uti- 
lizing a detailed, bchaviorally specific measure of family violence widi a 
large, geographically diverse sample of college students to examine the links 
between multiple forms of violence in the home. 


Method 


Participants 

The current study utilized a sample of 860 college students recruited from 
three universities m the Midwest and West. More specifically, participants 
included suidents attendnig a private mhversity located hi a large, urban city 
in California (.50,8%), a public university hi a midsized city in Nebraska 
(1 2.7%), and a private college in a small town in Ohio (36.5%). The majority 
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of the participants were female (15.6%; n- 650) and White (70.1%; n - 603), 
although other ethnicities were also represented in the sample (i.e., Asian. 
1 1 .2%; Hispanic/1 .atino, 7.1%; Black, 4.2%). The average age of participants 
was 20.1 (SD = 1.72; range = 17-37), and most had never been married 
(97%).The median annual family income reported by participants while grow- 
ing up was between USS7I,000 and USS80,000, althongh reported family 
incomes ranged from less than US$10,000 to more than US$1 .SO.OOO.The vast 
majority (84.9%) of participants reported that their family owned a pet while 
they were growing up, whereas 72.3% indicated that animals were an impor- 
tant part of their life while growing up. Participants received credit through 
their psychology courses for their participation. 

Measures 

Participiuits provided demographic information and retrospective 
reports of child maltreatment and violence in their family of origin using 
the Computer-.Assisted Maltreatment Inventory (C.AMI; DiLillo, DeGue, 
Kras, & Di Loreto-Colgan, 2006; DiLillo, Fortier, et al., 2006). The C.AMI 
is a computer-based, self-report measure designed to assess for a childhood 
history of sexual abuse, physical abuse, psychological abuse, neglect, and 
exposure to domestic violence. Sexual abuse, physical abuse, and exposure 
to domestic violence are assessed on the CAMI using a series of behav- 
iorally specific screening questions, which are followed (on one or more 
affinnalive responses) by more detailed queries regarding llie nature and 
circumstances of the reported experiences (see DiLillo, Forlier, el al., 2006, 
for furdier discussion of tlie CAMI design). In conirasl, psychological 
abuse and neglect are assessed by llie CAMI using LUcert-type scales, 
which ask respondents to indicate their level of agreement witli a range of 
slatemeiits regarding their family and home enviroimient W'liile growing up. 
Because tlie CAMI is a newly developed measure, infonnation regarding its 
psychomcti'ic properties is limited. However, available data indicate that 
1- to 2-wcck tcst-rctcst reliability for the sexual and physical abuse sub- 
scales were .71 and .86, respectively, witli additional evidence of concm- 
rent and convergent validity (DiLillo, Fortier, ct al., 2006). 

Respondents also completed the Animal Violence Inventory (.AVI), a 
modified version of tire Boat Inventory on Animal-Related experiences 
(Boat, 1999). Consistent witli past research, participants were asked whctlicr 
tliey had ever (a) wimessed someone intentionally neglect, hurt, toitiuc, or 
kill an animal or (b) intentionally neglected, hurt, tortured, or killed an ani- 
mal tlicmsclvcs. Animal abuse was defined as including the neglect of (e.g.. 
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denia! of food, water, or medical treatment; excessive confinement; allowing 
the animal to live in filth) or intentional infliction of physical pain or injury 
(e.g., beating, shooting, drowning; making an animal fight; engaging in 
sexual acts with an animal) on any household pet or wild animal. Participants 
were specifically asked to exclude hunting and routine farm activities. In 
addition to these items assessing animal cruelty exposure, participants were 
asked w'hether (a) tmimals were an important part of tlieir life and (b) their 
family owmed a pet while they were growing up. 


Results 


Exposure to Animal Cruelty 

Results indicated that 22.9% of the full sample reported some exposure to 
animal cruelty. Less th;in a quarter (21.6%) of tlie full sample reported wit- 
nessing auelly toward animals in tlieir lifetime, widi males more likely to wit- 
ness animal abuse dian females, X‘ d , 860) = 28.9, /)< .01 , Tlie most frequent 
perpetrators were friends or acquaintances, although 31.1% of die witnesses 
saw a parent or odter family member hurt or kill an animal. Most aninial abuse 
was w'itncsscd diuing middle childhood and adolescence and involved com- 
panion animals (i.c,, dogs, cats). 'Ihc types of CTuclty witnessed most often 
involval hitting, beating, or kicking and tluowing objects at an animal. 

Only 4.3% of the full sample reported perpetrating animal cruelty, wiUi 
males significantly more likely dian females to report intentionally neglect- 
ing, hurting, torturing, or killing an animal. 860) - 18.4, p < .01. I'hc 
majority of participants (77.8%) reported engaging in these behaviors more 
than once, with almost half of peipctratoi'S (47.4%) reporting that tlicy 
engaged in these acts between tw'o and five times. Most respondents 
engaged in tliese behaviors alone, but when others were involved, brotliers 
and mothers were reported most often. Participants w'ho reported abusing 
animals cited dogs and cats as their most common victims, with hitting, 
beating, or kicking as the primary form of cruelty employed. 

Exposure to Child Maltreatment and Domestic Violence 

Nearly half (49.4%) of the full sample of college students reported expe- 
riences witli at least one fonn of family violence during cliildliood, includ- 
ing physical abuse, sexual abuse, emotional abuse, physical neglect, or 
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witnessing of parental violence. The most common form of childhood mal- 
treatment reported was physical abuse. More tlian one quarter (27.2%) of 
respondents reported experiencing a severe form of physical abuse by a 
parent on at least one (x;casion (i.e,, hitting w'ith a fist or hard object, kick- 
ing, throwing or knocking down, choking, intentional burning, or tlireaten- 
ing with or using a weaptin). To ensure a conservative estimate of physical 
abuse, respondents were only categorized as physically abused if they had 
an overall severity score (based on abuse type, frequency, and level of 
injury) that was greater than tlie mean severity score for all respondents 
repotting any experience with physical punishment. Thus, only cases 
involving relatively more severe physical abuse were included. A history of 
sexual abuse was reported by 15.7% of respondents and included any 
sexual contact under the age of 18 that was forced widi a family member 
(excluding sexual play or exploration with a similar-age peer) or widi 
someone more than 5 years older (excluding voluntary sexual activity with 
a dating partner). Participants with total scale scores one standard deviation 
above tlie mean on tlie physical neglect (14.4%) and psychological abuse 
(14.5%) subscales were categorized as experiencing these maltreatment 
types during cliildliood. Parental violence was witnessed by 17.7% of 
respondents overall, with 10.7% reporting physical abuse of their fallier by 
their mother and 14.8%> reporting physical abuse of their motlier by tlieir 
ladicr. Ihus, 7.8% of the sample witnessed bidirectional domestic violence. 

When analyses were limited to only severe domestic violence (involving 
injury, 10 or more occunenccs, or in which tlic participant was still very 
bodiercd by the events as an adult). 11.6% of the sample was classified as 
domestic violence exposed. Domestic violence is defined as exposure to 
any parental violence (as opposed to only severe violence) in all analyses 
below, except where explicitly specified. 

Overlap Between Animal Cruelty and Family Violence 

Overall rates of overlap between animal cruelty exposure (including wit- 
nessing and/or perpetrating animal abuse), domestic violence, and cliild- 
liood maltreatment are represented in Figure 1. In this college population, 
using retrospective self-report data, 36.2% of the sample experienced no 
exposure to family or animal violence, 37.2% reported exposure to only 
one form of violence. 17.8% experienced two types of violence, and 4.1% 
reported exposure to all three forms of violence. 

Victims of fami ly violence were significantly more likely to report expe- 
riencing animal cruelty (as a witness or perpetrator) than nonvictims in this 
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Fi)>ure I 

Overlap of Kxposure to Child Abuse (CA), Domestic Violence (DV), 
and Animal Abuse (AA) in a College Sample 



Sole: Percentages are of the full sample. AA include.s witnessing and/itr perpetrating abuse 
Scale of tlgure is apprusimate. 


sUidy, }[■( 1, 860) = 7.3,/J< .01, willi more lhan a qiiarlcr ttf victims (26.8%) 
reporting some exposum lo animal abuse. Chi-square analyses were iili- 
li/.ed lo compare rates of animal cruelly exposure between participants w'ilh 
no family violence history tind those w'ho experienced child abuse, domett- 
lic violence, or both child abuse and domeslic violence (see I'igiim 2), 
Results indicated (hat child abuse snetims. z* S60) = 8.8. p < .(X)l, and 
victims of both child abuse and domeslic violence. Z'0. 860) = 5.7,/J< .01. 
were more likely to witness or perpetrate animal abuse (Itan nonvictims, 
although the difference did not reach significance for those exposed lo any 
ptuenlal violence, •• ii0()) = 3, ns. However, when llie siunple was lim- 
ited lo Ibixse who witnessed severe domeslic vitilencc. rales of animal cru- 
elly exposure were al.so significantly higher in lliis group. Z'( I- 860) = 6..‘j. 
p < .05. Notably, the majority (73.2% ) of family violence victims overall 
did not report any exposure to animtd abuse. 

I’lulicipanis who witnessed and/or perpetrated animal abuse were also 
significantly more likely to report experiencing at least one form of family 
violence lhan (hose who were not exposed lo animal cruelty. 1. 860) = 
7.3. p < .01. Notably, however, rales of family violence victimization 
among those exposed to animal cruelly were significantly higher lhan vice 
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Figure 2 

Animal Cruelty Kxpitsure by Family Violence Victimisation {%) 



No Family Child Domestic Child Abuse Severe 
Violence Abuse" Violence and Domestic 

Domestic Violence* 
Violence"" 


Note: Asf (risks indicali.' ihal raivs of animal cnicliy oxposuie (including wilncssing and/or pir- 
fviraliiig animal abuse) were sigmliiutnily higher among those exposed lo famity violeiux than 
among ihtxse not exj-nysed lo the same category of violence in chi-square analyst's (i^ = 1 , 
V = ItfiO). Categories ate luh mulually exclusive. 

•p< .as. **p<.OI. 


versa (Le.. rales of anitnul abuse exposure amone family vuilenee victims), 
with a majority (57.9%) of tills gmup reporting co-oceurring family vio- 
lence. nii-square analyses were again eonducted to compare rates of 
family violence viclimi/.ation between participants who were not exposed 
to animal cruelty and those who witnessed. perpeOaled. or both witnessed 
;uid perpetrated animal abuse (see Figure 3). Results reached statistical sig- 
nificance for those individuals who wilnesscd animal cruelly, X't I, 860) = 
6.7, p = ,01. indicating that lliesc parlieipanls were more likely lo report a 
hislory of family violence than those who did nol witness animal abuse. 
IJespilc even higher rales of victinii/.alion among animal abuse perpetra- 
tors. 3 j’( 1, 860) = 2.5, ns, and combined witnesscs/perpelralors of animal 
cruelly, x’( 1 . 860) = 2.8. ns. Ihesc differences did nol reach the level of stg- 
nifieance, likely due lo reduced power associated with llie small sample of 
animal abuse pcrpeiralors. 

I'urther cxaminalion of animal cruelly exposure by abuse type indicated 
llial participants who witnessed animal abuse were significantly more likely 
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Kiyure 3 

I'amily V'ioicncc Victimi/aition by Animal Cruelty Exposure <%) 



No Animal Witnessed" Perpetrated Witnessed and 
Cnjelty Perpetrated 


Sole: kale of fanijty violence exposure (iiieludinp child ahiLse andlor domestic violence) was 
signilicanlly higher among individuals who witnessed animal cruelly than among those who 
did not witness animal cruelty in chi<si|uaie analyses [df ^\. N ^ KWh. i'ategivies are noi 
niutually exclusive. 

••p-e.til. 


lo report a history of child physical abuse. x‘l •. b6()) = p < .01, eimi- 
lional abuse. x’(l. 1160)= 16.2.p< ,01, and severc dtmiestic nolence. X"( 1. 
860) = 7.4. p < .01. than piulicipaiils who did not wime.ss animal abuse. 
However, witnesses lo aniinid eruelly wea* ik)I more likely lhan nonwil- 
nesses (o be viclims of sexual abuse or iiegleci. or to be exposed lo pareiiial 
violence genenilly. 

Biiiiuy Itigisiic regression analy.scs were employed lo predict exposure 
lo family violence by both witnessing and perpclraling uniiiuU cruelly in 
iiidependeni mtidels. Results indiealed lhal wilnes.sing, x^l. H^O) = 5.34. 
p < .05. and perpclraling. x'( 1, 860) = 4.47, p < .01. animal eniclly were 
predictive of family violence, wilh each inereitsing the odds of child abuse 
or domestic violence exposure by 1.5 lo 2 limes (see Table 1 ). 
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ruble I 


Kinarv l.iiglstic Kc}n'essi<ms Predicting Kamily 
Violence and Animal Cruelty 


tXiicomcK/PrctlicloTit 

a 

si: 

Odds Ratio 

Wald Sinlislic 

r*smily violence expeemre 

Wiincstonu animal cnieUy 

0.39 

.17 

1.48 

5.26* 

Family violence expoinire 

Perp>!(raiitig animal cruelty 

0.75 

..17 

2.n 

4.14* 

Wjine.<!.Ning aiumaJ cruelty 

Perpetrating animal cruelty 

ZIO 

.?7 

8.22 

32.8** 

Sexual ahu.>vc 

0.05 

.24 

i.a^ 

0.04 

Physical abuse 

nj!i 

.20 

1.24 

1.14 

FnHiiional abuse 

0.81 

.28 

2.2.‘5 

8.68»» 

Neglect 

-0.25 

.20 

0.7H 

0.70 

Donte.suc vitilcnw 

0.10 

-2? 

I.IO 

0.18 

PerpeinKion of anirrutJ crucitv 

Wiincssmg animal cnielly 

2.10 

.37 

8.15 

32.4« 

.Sexiul abuse 

a-M 

-43 

1.55 

1.05 

Physical abuse 

0.6? 

.38 

1.88 

2.70 

Lnvnionul alxisc 

-0.4? 

.53 

0.65 

0.67 

Neglect 

0.68 

.40 

i.OH 

0.16 

Doiitesiic violence 

-0.05 

.44 

0,05 

0.0 1 


* p< .05. .01. 


Rcgrcs.siiin anuly-ies were also used to predict witnessing animal cmelly 
by animal abuse perpetration, lour types of child niallreaimenl li.e., sexual, 
physical, emotional, and neglect), and exposure lo ptu'enlal violence. A lest 
ol' the lull model versus a model with intercept only was statistically sig- 
niricant, 860) = 53.1. /)< .(K)l . Perpeiraling animal tibuse and emo- 
tional abu.se uppciued tts the only sigiiincant predictors of witnessing 
animal cruelly (sec Table I). Gilds ratios indicated ihttt when holding the 
other factors constant, perpetrating animal violence and emotional abuse 
increased the risk of witnessing animal ttbuse by more than 8 and 2 limes, 
respectively. 


Perpelraliiin of Animal Cruelty 

Prevalence rates of animal cruelty perpetration were somewhat higher 
among lliose who experienced at least one fonn of family violence as a 
child than tunong those who did not. 5.455 versus 3.2%; x’G. 8 (t0) = 2.5. 
ns. alUiough this pattern did not reach significance. Of those participants 
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who engaged in animal abuse, a majority (62.2%) had also experienced 
child maltreatment or exposure to domestic violence. Individual.s who 
reported abusing animals were more likely to report a history of sexual 
abuse, x^(l, 860) = 3.8, < .0.5, phy.sicalabu.se, x"(l, 860) = 5,p < .05, and 
neglect, X"(l, 860) = 5, p< .05, than nonperpetrators. However, they did not 
differ significantly from nonperpetrators w'itli regard to emotional abuse or 
exposure to domestic violence. 

Perpetration of animal abuse w'as also significantly correlated with a 
history of witnessing animal abuse (r = .24, p < .001). In fact, results indi- 
cated that 67.6% of animal abuse perpetrators had wimessed animal cruelty 
versus 19.4 %> of nonperpetrators, x^(l, 860) = 45.2, p < .001. 

Binary logistic regression analysis w'as employed to predict tlie perpe- 
tration of animal cmelty. Six predictors were entered into the model, 
including witnessing animal abuse, four types of child maltreaUnent (i.e,, 
sexual, physical, emotional, and neglect), and exposure to parental vio- 
lence. A lest of die full model versus a model with intercept oidy was sta- 
tistically significant, 860) = 48.6, p < .001. Witnessing animal abuse 
appeared as the only significant predictor of perpeiraling animal cruelty 
when compared widi each of die family violence types assessed (see Table 1). 
Tlie odds ratio for witnessing atiimal abuse indicated that when holding 
family violence exposure cotisumu ihe risk of animal abuse perpetration 
was 8,14 tunes greater among diose who witnessed animal cruelty than 
among those who did not. 


Discussion 

An examination of die overlap between animal cruelty and family vio- 
lence in this college sample provides some support for the links hypothesis 
proposed by child and animal welfare advocates, with results mdicatmg dial 
a substantial proportion of individuals had been exposed to multiple fonns of 
violence in the home, including child abuse, domestic violence, and animal 
cruelty. In fact, about 40% of the participants who experienced family or ani- 
mai violence were also exposed lo at least one additional type of abuse. 
However, tlie success of cross-reporting systems m correctly identifying at- 
risk households may depend on the type of violence initially documented. 
Specifically, the results suggest that animal abuse may prove a more reliable 
marker for other forms of family violence Uian vice versa. For instance, 
although about 60% of individuals who wimessed or perpetrated animal 
abuse also experienced family violence, only about 30% of family violence 
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victims had experienced animal cruelty. Similarly, regression analyses 
pointed to both witnessing and jierpetrating animal abuse as significant pre- 
dictors of family violence, whereas childhtxid emotional abuse (the fonn 
least likely to be investigated by child welfare authorities) was the only type 
of family violence that significantly predicted exposure to animal abuse. 

These findings lend support to evolving practices in many jurisdictions in 
which child welfare referrals are made in response to animal cmelty com- 
plaints and suggest that child maltreatment or domestic violence may be 
present in many (perhaps even the majority) of tliese homes. If one considers 
that only the most severe instances of animal cmelty are likely to come to 
the attention of authorities (and, thus, potentially the most at-risk house- 
holds), it is possible dial rates of concunent family violence in these families 
may be even higher than die 60% suggested by these findings. Tliese results 
also siress die need for professionals in schocd, medical, mid mental liealdi 
settings to assess for exposure to family violence when presented with a 
child who is reporting a history of witnessuig or perpeurating animal cruelty. 

Overall, individuals who reported witnessing or perpeiratmg acts of ani- 
mal cruelty were more hkely to have a history of family violence than diose 
will! no exposure to anunal abuse (aldiough the small sample size may have 
precluded significant findings for peipelrators). Altliough more data are needed 
to draw fmn conclusions, results from a closer examination by die type of 
family violence cxpciicnccd sheds some initial light on the context in w'hich 
animal cruelty ocaus. For instance, as hypothesized, a strong link was iden- 
tified between child physical abuse and both wimessing and peipctrating 
animal abuse, 'llicsc findings suggest that some homes may be pionc to gen- 
eralized physical violence — widi lines blimcd between victmis and peipc- 
trators. Significant associations between physical punishment and exposure 
to animal anclty were also identified among college students by Flynn 
(1999a, 1999b) and Miller atid Knutson (1997). F'mUicrmorc, specific to 
witnessing animal anelty was ati increased prevalence of childhood emo- 
tional abuse. These findmgs may point to an underlying family dynamic in 
which vuhierable or dependent household members are devalued. In addi- 
tion, it may be that animal-directed violence is being used m some homes as 
an additional form of psychological abuse, with the intention of intimidat- 
ing, controlling, friglitening, or distressmg children. The same tactics may 
explain, in part, the overall pattern of overlap between child maltreaUnent 
and winiessuig family violence. That is, there may be, situations in which 
adults abuse animals to frighten or manipulate their child victims into com- 
plyuig or not reporting their abuse, as described in anecdotal accounts (e.g., 
Ascione, 1999), The fink between sexual abuse and perpetration (but not 
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witnessing) of animal cnielty identified in this study has also been reported 
by other researchers (Ascione et al., 2003; Friedrich et al., 1992; McClellan, 
Adams, Douglas, McCurry, & Storck, 1995). It is possible that animal cru- 
elty committed by victims of sexual abuse reflects a means of coping 
through redirected aggression (i.e., directing abuse-related anger and pain 
toward an animal). Finally, animal abnse perpetration was also ass<K.'iated 
with higher rates of childhotxl neglect. Although this relationship could, as 
well, be the product of redirected aggression at neglecting or inattentive 
parents, the overlap between this form of maltreatment and animal abuse 
might also reflect a generalized lack of ptirental supervision often associated 
with child neglect. 

Results revealed a robust link between witnessing animal abuse and per- 
petrating cruelty towaid animals. Iti fact, regression analyses indicated diat 
witnessing animal abuse w'as tlie otily sigtiificant predictor of animal cruelty 
peipetrahon in a ntodel that itieluded child abuse and domestic violence 
exposure. Furtliennore, individuals who wittiessed animal cruelty were eight 
times more likely to be perpetrators. The strong overlap between w'imessing 
and perpetrating animal cruelty suggests that social learning iitay play an 
unportant role iti tlie developinetit of animal abuse behaviors (Haden & 
Scarpa, 2005). That is, individuals tnay leant these behaviors by observing 
tlieir peers, faiitUy ntentbers, or other adult abusers engaging in similar acts. 
When witnessing interacts with a history of child nialtreamicnt or exposure 
to domestic violence, the risk of animal cnielty may incieasc even further. 

Seemingly in conhast to tlie results of past rcscai'ch conducted in domestic 
violence shelters, this study did not find significant relationships bctw'ocn 
overall exposure to parental violence and animal auclty. However, when 
domestic violence was limited to only the most severe cases, exposed individ- 
uals were more likely to have experienced animal cruelty overall and, specifi- 
cally. to have witnessed animal abuse, Ihcsc results arc consistent w'ith the 
findings of Ascione et al. (2007) suggesting that severity of animal cntclty in 
the home is directly related to the severity of the domestic violence experi- 
enced. It is lilcely that tire overall level of violence w'imessed by this college 
sample was less severe than tire one experienced by women enterhig a domes- 
tic violence shelter, wliich in firm, resnUed in a weaker relationship with ani- 
mal cruelty exposme. Thus, it may be tirat an unportant hnk between animal 
abuse and domestic violence is present only in homes where the parental vio- 
lence is particularly acute, chronic, or distressirrg to child wimesses. 

The present study is Ihnited by the use of retros|rective self-report data, 
which could result in over- or imderestimates of exposure to family and ani- 
mal violence owing to intentional (e.g., social desirability) or unintentional 
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(e.g., forgetting) errors. Rates of exposure to animal cruelty in this .study 
were somewhat lower than those reported in other college samples using 
versions of the same measure (IdyTin, 2000; Miller & Knutson, 1997), 
suggesting that underreporting was more likely in this sample and that the 
present estimates may be consert'ative. In addition, it w'as not possible to 
determine whether the various abuse types occurred concurrently or whether 
certain experiences preceded others. The inability to determine temporal 
sequencing precludes tmy conclusions regarding causal relationships. 
Despite these limitations, this research adds to the current literature by 
using behaviorally specific measures to concurrently exiunine child mal- 
treatment, domestic violence, and animal cruelty in a large, geographically 
diverse sample, providing empiiical data regarding the extent and nature of 
the links betw'een animal abuse :uid family violence. 

Overall, tlie results suggest dial there is a significant overlap between 
tliese various fonns of abuse williin die home and dial, in particular, the 
idendficalion of animal cruelly in a home (perpetrated by parents or 
children) may serve as a reliable red flag for the presence of child mal- 
Lreatineiit or severe domestic violence. Tliese findings provide initial sup- 
port for the underlying assumptions of cross-reporting legisladon. 
However, given die liiidted resouices available to these welfare agencies, 
future research is needed that specifically examines die implementation and 
effectiveness of dicsc policies to assess whedicr increased attention to the 
link between animal- and hunian-diiccted violence results m improved 
intervention and prevention efforts for at-risk families. 
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This blog examines beliartois 
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Ne\'ertlieles3, such bchavioi-s 
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diffei'ent times and culLures 
been considered norinab In 
Ibis blugwe will examine 
such behaviors and 
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THURSDAY, NOVEMBKR 12, 2009 

StomT) and Crush - Part 2 

In our previous post on stomping and crushing felislies tve mentioned 
federal law H.R. 1887, e%inplonedhy Congressiruin F.lton Gnllcgly* 
which makes the ci-eation'aiVd vselling of 'crush' tideos invohdng cruelty 
to animals illegal. After Ihe Ventura County California District Attorney's 
Office was friislralficl in their attempts to prosecute a Icnown producer of 
'crush' vkleo.s from Thousand Oaks> CA, they joiued together with the 
Doris Day Animal League to convince Gallcgly to put fonvard a bill 
making the creation and sale of these videos illegal. As part of the bill's 
passage through Congress the House Subcommittee on Crime solicited 
testimony on 'crush' videos. I was able to dig up the extremely cogent 
and interesting testimony given by Susan Creede, a Ventura County 
police investigator, to the subcommittee on September 30, 1999 - B 
makes for interesting i-eading, gives a great deal of insight into tlie 
'crush' phenomenon, and shows how important a psychological 
pcmpective can be for investigative police work; 

"My name is Susan Creede. I am an invesligaior with the Ventura 
County District AUorney's Office. I have been a police officer for nearly 
twenty years, but I orily became familiar with animal crush videos in 
Sepiember lyyS, when this case was first assigned to me. The 
investigation began after we I'eceived a video from the United States 
Humane Society in Washington D.C. They purchased the video on the 
Internet fi'orn an individual using the name "Steponit," a resident of 
Thousand Oaks, a city in Ventura Counfy. 

During my investigation, I ran searches for animal crushing on the 
INTERNET. I found different websites and chat rooms announcing 
crushing activities. J also located bulletin boards involving animal 
crushing activities. While in the different chat rooms involving foot 
fetishes, I communicated on line with people and told them that I was 
interested in animal crushing. 1 was eventually directed to a chat room 
called "Crushcentral," where people witltfoot fetishes and different 
sexual deviances meet to talk with people, of .similar interests. I spent 
the majority of my time in "Crushcentral," hut I was able to locate two 
other chatrooms that were similar in nature, "Crush Joi" and "Feet." 
People fi-om all over the world meet in these chatrooms. They use stage 
names such as "Under Her Feet", "Squished," etc. I met these people on 
a daily basis, using the name Mimne. T talked to and "made friends 
with" people fi-om the Netherlands, the United Kingdom, Italy, M€?dco, 
and the United States. Each day I chatted with these individuals during 
the day and evening, depending on where in the world they lived. We 
shared crush experiences as well as everyday life experiences. The fact 
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thaL people do jwtuse theiv real nances makes investigating these, 
crimes difficult. One never knows with who they are actually 
corresponding, ivhich makes it very difficult to prove who is actually 
producing the videos. 

Through my conversations, 1 learned that the common denominator 
was the "foot fetish. " They spoke about their fetishes and how they 
developed. For many of them the fetish developed as a result of 
something they saw at a very early age, and it usually occurred^ before 
the age of five. Most of these men saw a woman step on something. She 
was usually someone who was significantly in their lives. They were 
excited by the experience and somehow attached llieir sexuality to it. 

As these men grew older, the woman'sfoot became a part of their 
sexuality. The power and dominance of (he woman using her foot was 
significant to thetn. They began to fantasize about the thought oj being 
the subject under the woman’s foot. They fantasized about the power of 
the woman, aiid how she would be able to crush Ihe life out of them if 
she chose to do so. Many of these me?i love to he trampled by women. 
Some like to be. trampled by a woman weaiing shoos or high heels. 
Others like to he trafnpled by women who are barefoot. They prefer to 
he. hurl and the more indifferent the woman is to their paiti, the more 
e.xc.itmg it is for them. 

T have learned that the e.xtreme fantasy for these men is to be trampled 
or crushed to death under the foot of a poiuerful woman. Because (hey 
would only be able to experience this one time, these men have, found a 
way to transfer their fantasy and excitement. They hewe learned that if 
they watch a woman crush an animal or live creature (o his death, they 
ean fantasize that they are thai animal expeiiendng death at the foot of 
this woman. 

Many videos are produced wherein defenseless animals are tortured 
and crushed to death, for the sale purpose, of sexually exciting men. The 
animals are tortured in a slow, cruel and deliberate way. The women 
torturing the animals talk to them as if they are human. The women 
play the part of the dommitrix. 

These videos are usually sold for fifty to two hundred dollars a piece. 
Special orders are made at the request of the buyer. He merely E-mails 
his request in detail to the producer. 7he fantasy is then acted out by the 
actress while being filmed by the producer. 

■ During my chats, I have learned that many of these videos are being 
produced in the United States. Several of the producers Hue in 
California. However, I have learned that there are producers Iwing in 
Texas and Ohio as well 

The animofs being crushed indude, but are not limiled to, mice, pinkies 
(baby mice), guinea pigs, rals, squirrels, rabbils, birds, chickens, cats, 
dogs and mortkeys. I have been personally asked to make o video oj a 
dog being crushed. I wa.s also approached on the INTEliNET by an 
individual that asked how big on animal I was willing to crush. I was 
once instructed on how to torture a dog on video, step by step. I was 
told to purchase the dog at a place that would nof diecA: on the animal 
at a later date. I was told to make the video immediately after 
purchasing the animal to avoid the risk of becoming attached. I was 
told to make the entshing incident last ninety minutes before the animal 
actually died. 

In May 1999, 1 was contacted through the INTERNET by Gary 
Thomason, known to the crush community as ''Gelsmarl." Thomason 
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sent me a clip of a mouse and ral crush video he filmed with "Diane." 
Thomason told itte he would much rather produce a video with me, and 
he asked me to consider making a video with him. I agreed and we 
made arrangements to meet at his apartment on June 19, 1999. 

With the assistance of Long Beach Police and investigatoi's from the 
Ventura County District Attorney’s Office, I went under cover with a 
second police ofiicerfrom Long Beach. Afier we arrived at Thomason's 
residence, he went to the local pet store and purchased five large rats. 
Thomason arraiigedfor a second camerman to video tape the crushing 
event from a different angle. After Thomason taped one of the rats to a 
tabic and both camera men had the cameras rnnni'nc? and ready to film, 
the arrests wej'e made. At that point the Long Beach Police Dcparlment 
took over the investigation. Mr. Thomason awaits trial on Felony 
Animal Cruelty charges. 

During my convei'sations in the different chat rooms, individuals have 
sent me samples or clips of these videos to add to my collection. Many 
photos of animal crush and trampling have also been sent to me over 
the INTERNET through tile chat rooms similar to the ones you have 
seen today. Tom and I will be happy to answer any questions you may 
have." 

References: 

'I'estimonv to the United States H ouse of Representatives. Subcommittee 
on CriiUG. September 30, 1999 

Histpr',' of a ninial-cruelty^ law at issue in Stevens vases incongruity' 

By Adam Ezra Scluilman, First Amendment Center legal intern 
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Syllabus 


NOTE: Where it is feasible, a syllabus (headnote) will be released, as is 
being done in connection with this case, at the time the opinion is issued. 

The syllabus constitutes no part of the opinion of the Court but has been 
prepared by the Reporter of Decisions for the convenience of the reader. 

See United States v. Detroit Timber & Lumber Co., 200 U, S. 321, 337. 

SUPREME COURT OF THE UNITED STATES 


Syllabus 

UNITED STATES v. STEVENS 

CERTIORARI TO THE UNITED STATES COURT OE APPEALS EOR 
THE THIRD CIRCUIT 

No. 08-769. Argued October 6, 2009 — Decided April 20, 2010 

Congress enacted 18 U. S. C. §48 to criminalize the commercial crea- 
tion, sale, or possession of certain depictions of animal cruelty. The 
statute addresses only portrayals of harmful acts, not the underlying 
conduct. It applies to any visual or auditory depiction “in which a liv- 
ing animal is intentionally maimed, mutilated, tortured, wounded, or 
killed,” if that conduct violates federal or state law where “the crea- 
tion, sale, or possession takes place,” §48(c)(l). Another clause ex- 
empts depictions with “serious religious, political, scientific, educa- 
tional, journalistic, historical, or artistic value.” §48(b). The 
legislative background of §48 focused primarily on “crush videos,” 
which feature the torture and killing of helpless animals and are said 
to appeal to persons with a specific sexual fetish. Respondent Ste- 
vens was indicted under §48 for selling videos depicting dogfighting. 
He moved to dismiss, arguing that §48 is facially invalid under the 
Eirst Amendment. The District Court denied his motion, and Ste- 
vens was convicted. The Third Circuit vacated the conviction and de- 
clared §48 facially unconstitutional as a content-based regulation of 
protected speech. 

Held: Section §48 is substantially overbroad, and therefore invalid un- 
der the First Amendment. Pp. 5— 20. 

(a) Depictions of animal cruelty are not, as a class, categorically 
unprotected by the Eirst Amendment. Because §48 explicitly regu- 
lates expression based on content, it is “ ‘presumptively invalid,’ . . . 
and the Government bears the burden to rebut that presumption,” 
United States v. Playboy Entertainment Group, Inc., 529 U, S. 803, 
817. Since its enactment, the Eirst Amendment has permitted re- 
strictions on a few historic categories of speech — including obscenity, 
defamation, fraud, incitement, and speech integral to criminal con- 
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duct — that “have never been thought to raise any Constitutional 
problem,’’ Chaplinsky v. New Hampshire, 315 U. S. 568, 572. Depic- 
tions of animal cruelty should not be added to that list. While the 
prohibition of animal cruelty has a long history in American law, 
there is no evidence of a similar tradition prohibiting depictions of 
such cruelty. The Government’s proposed test would broadly balance 
the value of the speech against its societal costs to determine 
whether the First Amendment even applies. But the First Amend- 
ment’s free speech guarantee does not extend only to categories of 
speech that survive an ad hoc balancing of relative social costs and 
benefits. The Amendment itself reflects a judgment by the American 
people that the benefits of its restrictions on the Government out- 
weigh the costs. New York v. Ferber, 458 U. S. 747, distinguished. 
Pp. 5-9. 

(b) Stevens’s facial challenge succeeds under existing doctrine. 
Pp. 9-20. 

(1) In the First Amendment context, a law may be invalidated as 
overbroad if “a ‘substantial number’ of its applications are unconsti- 
tutional, ‘“judged in relation to the statute’s plainly legitimate 
sweep.’”’’ Washington State Grange V. Washington State Republican 
Party, 552 U, S. 442, 449, n. 6. Stevens claims that common depic- 
tions of ordinary and lawful activities constitute the vast majority of 
materials subject to §48. The Government does not defend such ap- 
plications, but contends that the statute is narrowly limited to spe- 
cific types of extreme material. Section 48’s constitutionality thus 
turns on how broadly it is construed. Pp. 9-10. 

(2) Section 48 creates a criminal prohibition of alarming breadth. 
The statute’s definition of a “depiction of animal cruelty” does not 
even require that the depicted conduct be cruel. While the words 
“maimed, mutilated, [and] tortured” convey cruelty, “wounded” and 
“killed” do not. Those words have little ambiguity and should be read 
according to their ordinary meaning. Section 48 does require that the 
depicted conduct be “illegal,” but many federal and state laws con- 
cerning the proper treatment of animals are not designed to guard 
against animal cruelty. For example, endangered species protections 
restrict even the humane wounding or killing of animals. The statute 
draws no distinction based on the reason the conduct is made illegal. 

Moreover, §48 applies to any depiction of conduct that is illegal 
in the State in which the depiction is created, sold, or possessed, “re- 
gardless of whether the . . . wounding ... or killing took place” there, 
§48(c)(l). Depictions of entirely lawful conduct may run afoul of the 
ban if those depictions later find their way into States where the 
same conduct is unlawful. This greatly expands §48 s scope, because 
view's about animal cruelty and regulations having no connection to 
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cruelty vary widely from place to place. Hunting is unlawful in the 
District of Columbia, for example, but there is an enormous national 
market for hunting-related depictions, greatly exceeding the demand 
for crush videos or animal fighting depictions. Because the statute 
allows each jurisdiction to export its laws to the rest of the country, 
§48(a) applies to any magazine or video depicting lawful hunting that 
is sold in the Nation’s Capital, Those seeking to comply with the law 
face a bewildering maze of regulations from at least 56 separate ju- 
risdictions, Pp. 11—15. 

(3) Limiting §48’s reach to crush videos and depictions of animal 
fighting or other extreme cruelty, as the Government suggests, re- 
quires an unrealistically broad reading of the statute’s exceptions 
clause. The statute only exempts material with “serious” value, and 
“serious” must be taken seriously. The excepted speech must also fall 
within one of §48(b)’s enumerated categories. Much speech does not. 
For example, most hunting depictions are not obviously instructional 
in nature. The exceptions clause simply has no adequate reading 
that results in the statute’s banning only the depictions the Govern- 
ment would like to ban. 

Although the language of §48(b) is drawn from the Court’s deci- 
sion in Miller v. California, 413 U. S. 15, the exceptions clause does 
not answer every First Amendment objection. Under Miller, “seri- 
ous” value shields depictions of sex from regulation as obscenity. But 
Miller did not determine that serious value could be used as a gen- 
eral precondition to protecting other types of speech in the first place. 
Even ‘“wholly neutral futilities . . . come under the protection of free 
speech,’” Cohen v. California, 403 U. S. 15, 25. The First Amend- 
ment presumptively extends to many forms of speech that do not 
qualify for §48(b)’s serious-value exception, but nonetheless fall 
within §48(c)’s broad reach. Pp. 16—17. 

(4) Despite the Government’s assurance that it will apply ij48 to 
reach only “extreme” cruelty, this Court will not uphold an unconsti- 
tutional statute merely because the Government promises to use it 
responsibly. Nor can the Court construe this statutory language to 
avoid constitutional doubt. A limiting construction can be imposed 
only if the statute “is ‘readily susceptible’ to such a construction,” 
Reno V. American Civil Liberties Union, 621 U. S. 844, 884. To read 
§48 as the Government desires requires rewriting, not just reinter- 
pretation. Pp. 18—19. 

(5) This construction of §48 decides the constitutional question. 
The Government makes no effort to defend §48 as applied beyond 
crush videos and depictions of animal fighting. It argues that those 
particular depictions are intrinsically related to criminal conduct or 
are analogous to obscenit5^ (if not themselves obscene), and that the 
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ban on such speech would satisfy the proper level of scrutiny. But 
the Government nowhere extends these arguments to other depic- 
tions, such as hunting magazines and videos, that are presumptively 
protected by the First Amendment but that remain subject to §48. 
Nor does the Government seriously contest that these presumptively 
impermissible applications of §48 far outnumber any permissible 
ones. The Court therefore does not decide whether a statute limited 
to crush videos or other depictions of extreme animal cruelty would 
be constitutional. Section 48 is not so limited but is instead substan- 
tially overbroad, and therefore invalid under the First Amendment. 
Pp. 19-20. 

533 F. 3d 218, affirmed. 

Roberts, C, J., delivered the opinion of the Court, in which STEVENS. 
ScALiA. Kennedy. Thomas. Ginsburg. Breyee. and Sotomayor. JJ.. 
joined. Alito. J.. filed a dissenting opinion. 
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SUPREME COURT OF THE UNITED STATES 


No. 08-769 


UNITED STATES, PETITIONER v. ROBERT J. 

STEVENS 

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE THIRD CIRCUIT 

[April 20, 2010] 

Chief Justice Roberts delivered the opinion of the 
Court. 

Congress enacted 18 U. S. C. §48 to criminalize the 
commercial creation, sale, or possession of certain depic- 
tions of animal cruelty. The statute does not address 
underlying acts harmful to animals, hut only portrayals of 
such conduct. The question presented is whether the 
prohibition in the statute is consistent with the freedom of 
speech guaranteed by the First Amendment. 

I 

Section 48 establishes a criminal penalty of up to five 
years in prison for anyone who knowingly “creates, sells, 
or possesses a depiction of animal cruelty,” if done “for 
commercial gain” in interstate or foreign commerce. 
§48(a).i A depiction of “animal cruelty” is defined as one 


* The statute reads in full: 

“§48. Depiction of animal cruelty 

“(a) Creation, Sale, or Possession. — W hoever knowingly creates, 
sells, or possesses a depiction of animal cruelty with the intention of 
placing that depiction in interstate or foreign commerce for commercial 
gain, shall be fined under this title or imprisoned not more than 5 
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“in which a living animal is intentionally maimed, muti- 
lated, tortured, wounded, or killed,” if that conduct vio- 
lates federal or state law where “the creation, sale, or 
possession takes place.” §48(c)(l). In what is referred to 
as the “exceptions clause,” the law exempts from prohibi- 
tion any depiction “that has serious religious, political, 
scientific, educational, journalistic, historical, or artistic 
value.” §48(b). 

The legislative background of §48 focused primarily on 
the interstate market for “crush videos.” According to the 
House Committee Report on the bill, such videos feature 
the intentional torture and killing of helpless animals, 
including cats, dogs, monkeys, mice, and hamsters. H. R. 
Rep. No. 106-397, p. 2 (1999) (hereinafter H. R. Rep.). 
Crush videos often depict women slowly crushing animals 
to death “with their bare feet or while wearing high heeled 
shoes,” sometimes while “talking to the animals in a kind 
of dominatrix patter” over “[t]he cries and squeals of the 
animals, obviously in great pain.” Ibid. Apparently these 
depictions “appeal to persons with a very specific sexual 


years, or both. 

“(b) Exception. — Subsection (a) does not apply to any depiction 
that has serious religious, political, scientific, educational, journalistic, 
historical, or artistic value. 

“(c) Definitions. — In this section — 

“(1) the term ‘depiction of animal cruelty’ means any visual or 
auditory depiction, including any photograph, motion-picture film, 
video recording, electronic image, or sound recording of conduct in 
which a living animal is intentionally maimed, mutilated, tortured, 
wounded, or killed, if such conduct is illegal under Federal law or the 
law of the State in which the creation, sale, or possession takes place, 
regardless of whether the maiming, mutilation, torture, wounding, or 
killing took place in the State; and 

“(2) the term ‘State’ means each of the several States, the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Commonwealth of the Northern 
Mariana Islands, and any other commonwealth, territory, or possession 
of the United States.’’ 
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fetish who find them sexually arousing or otherwise excit- 
ing.” Id., at 2-3. The acts depicted in crush videos are 
typically prohibited hy the animal cruelty laws enacted by 
all 50 States and the District of Columbia. See Brief for 
United States 25, n. 7 (listing statutes). But crush videos 
rarely disclose the participants’ identities, inhibiting 
prosecution of the underlying conduct. See H. R. Rep., at 
3; accord. Brief for State of Florida et ah as Amici Curiae 
11 . 

This case, however, involves an application of §48 to 
depictions of animal fighting. Dogfighting, for example, is 
unlawful in all 50 States and the District of Columbia, see 
Brief for United States 26, n. 8 (listing statutes), and has 
been restricted by federal law since 1976. Animal Welfare 
Act Amendments of 1976, §17, 90 Stat. 421, 7 U. S. C. 
§2156. Respondent Robert J. Stevens ran a business, 
“Dogs of Velvet and Steel,” and an associated Web site, 
through which he sold videos of pit bulls engaging in 
dogfights and attacking other animals. Among these 
videos were Japan Pit Fights and Pick-A-Winna: A Pit 
Bull Documentary, which include contemporary footage of 
dogfights in Japan (where such conduct is allegedly legal) 
as well as footage of American dogfights from the 1960’s 
and 1970’s.2 A third video. Catch Dogs and Country Liv- 
ing, depicts the use of pit bulls to hunt wild boar, as well 
as a “gruesome” scene of a pit bull attacking a domestic 
farm pig. 533 F. 3d 218, 221 (CA3 2008) (en banc). On the 
basis of these videos, Stevens was indicted on three counts 
of violating §48. 

Stevens moved to dismiss the indictment, arguing that 
§48 is facially invalid under the First Amendment, ’fhe 


^3’he Government contends that these dogfights were unlawful at the 
time they occurred, while Stevens disputes the assertion. Reply Brief 
for United States 26, n. 14 (hereinafter Reply Brief); Brief for Respon- 
dent 44, n. 18. 
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District Court denied the motion. It held that the depic- 
tions subject to §48, like obscenity or child pornography, 
are categorically unprotected by the First Amendment. 
2:04-cr-00051-ANB (WD Pa., Nov. 10, 2004), App. to Pet. 
for Cert. 65a-71a. It went on to hold that §48 is not sub- 
stantially overbroad, because the exceptions clause suffi- 
ciently narrows the statute to constitutional applications. 
Id., at 71a-75a. The jury convicted Stevens on all counts, 
and the District Court sentenced him to three concurrent 
sentences of 37 months’ imprisonment, followed by three 
years of supervised release. App. 37. 

The en banc Third Circuit, over a three-judge dissent, 
declared §48 facially unconstitutional and vacated Ste- 
vens’s conviction. 533 F. 3d 218. The Court of Appeals 
first held that §48 regulates speech that is protected by 
the First Amendment. 4’he Court declined to recognize a 
new category of unprotected speech for depictions of ani- 
mal cruelty, id., at 224, and n. 6, and rejected the Gov- 
ernment’s analogy between animal cruelty depictions and 
child pornography, id., at 224-232. 

The Court of Appeals then held that §48 could not sur- 
vive strict scrutiny as a content -based regulation of pro- 
tected speech. Id., at 232. It found that the statute lacked 
a compelling government interest and was neither nar- 
rowly tailored to preventing animal cruelty nor the least 
restrictive means of doing so. Id., at 232-235. It therefore 
held §48 facially invalid. 

In an extended footnote, the Third Circuit noted that 
§48 “might also be unconstitutionally overbroad,” because 
it “potentially covers a great deal of constitutionally pro- 
tected speech” and “sweeps [too] widely” to be limited only 
by prosecutorial discretion. Id., at 235, n. 16. But the 
Court of Appeals declined to rest its analysis on this 
ground. 

We granted certiorari. 556 U. S. (2009). 
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II 

The Government’s primary submission is that §48 nec- 
essarily complies with the Constitution because the 
banned depictions of animal cruelty, as a class, are 
categorically unprotected by the First Amendment. We 
disagree. 

The First Amendment provides that “Congress shall 
make no law . . . abridging the freedom of speech.” “[AJs a 
general matter, the First Amendment means that gov- 
ernment has no power to restrict expression because of its 
message, its ideas, its subject matter, or its content.” 
Ashcroft V. American Civil Liberties Union, 535 U. S. 564, 
573 (2002) (internal quotation marks omitted). Section 48 
explicitly regulates expression based on content: The 
statute restricts “visual [and] auditory depiction[s],” such 
as photographs, videos, or sound recordings, depending on 
whether they depict conduct in which a living animal is 
intentionally harmed. As such, §48 is ‘“presumptively 
invalid,’ and the Government bears the burden to rebut 
that presumption.” United States v. Playboy Entertain- 
ment Group, Inc., 529 U. S. 803, 817 (2000) (quoting 
R. A. F. V. St. Paul, 505 U. S. 377, 382 (1992); citation 
omitted). 

“From 1791 to the present,” however, the First Amend- 
ment has “permitted restrictions upon the content of 
speech in a few limited areas,” and has never “include [d] a 
freedom to disregard these traditional limitations.” Id., at 
382-383. These “historic and traditional categories long 
familiar to the bar,” Simon cfe Schuster, Inc. v. Members of 
N. Y. State Crime Victims Bd., 502 U. S. 105, 127 (1991) 
(Kennedy, J., concurring in judgment) — including obscen- 
ity, Roth V. United Stales, 354 U. S. 476, 483 (1957), defa- 
mation, Beauharnais v. Illinois, 343 U. S. 250, 254-255 
(1952), fraud, Virginia Bd. of Pharmacy v. Virginia Citi- 
zens Consumer Council, Inc., 425 U. S. 748, 771 (1976), 
incitement, Brandenburg v. Ohio, 395 U. S. 444, 447-449 
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(1969) (per curiam), and speech integral to criminal con- 
duct, Giboney v. Empire Storage & Ice Co., 336 U. S. 490, 
498 (1949) — are “well-defined and narrowly limited classes 
of speech, the prevention and punishment of which have 
never been thought to raise any Constitutional problem.” 
Chaplinsky v. New Hampshire, 315 U. S. 568, 571-572 
(1942). 

The Government argues that “depictions of animal 
cruelty” should be added to the list. It contends that 
depictions of “illegal acts of animal cruelty” that are 
“made, sold, or possessed for commercial gain” necessarily 
“lack expressive value,” and may accordingly “be regulated 
as unprotected speech.” Brief for United States 10 (em- 
phasis added). The claim is not just that Congress may 
regulate depictions of animal cruelty subject to the First 
Amendment, but that these depictions are outside the 
reach of that Amendment altogether — that they fall into a 
‘“First Amendment Free Zone.’” Board of Airport 
Comm’rs of Los Angeles v. Jews for Jesus, Inc., 482 U. S. 
569, 574 (1987). 

As the Government notes, the prohibition of animal 
cruelty itself has a long history in American law, starting 
with the early settlement of the Colonies. Reply Brief 12, 
n. 8; see, e.g., The Body of Liberties §92 (Mass. Bay Colony 
1641), reprinted in American Historical Documents 1000— 
1904, 43 Harvard Classics 66, 79 (C. Eliot ed. 1910) (“No 
man shall exercise any Tirranny or Crueltie towards any 
bruite Creature which are usuallie kept for man’s use”). 
But we are unaware of any similar tradition excluding 
depictions of animal cruelty from “the freedom of speech” 
codified in the First Amendment, and the Government 
points us to none. 

The Government contends that “historical evidence” 
about the reach of the First Amendment is not “a neces- 
sary prerequisite for regulation today,” Reply Brief 12, 
n. 8, and that categories of speech may be exempted from 
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the First Amendment’s protection without any long-settled 
tradition of subjecting that speech to regulation. Instead, 
the Government points to Congress’s ‘“legislative judg- 
ment that . . . depictions of animals being intentionally 
tortured and killed [are] of such minimal redeeming value 
as to render [them] unworthy of First Amendment protec- 
tion,’” Brief for United States 23 (quoting 533 F. 3d, at 243 
(Cowen, J., dissenting)), and asks the Court to uphold the 
ban on the same basis. The Government thus proposes 
that a claim of categorical exclusion should be considered 
under a simple balancing test: “Whether a given category 
of speech enjoys First Amendment protection depends 
upon a categorical balancing of the value of the speech 
against its societal costs.” Brief for United States 8; see 
also id., at 12. 

As a free-floating test for First Amendment coverage, 
that sentence is startling and dangerous. The First 
Amendment’s guarantee of free speech does not extend 
only to categories of speech that survive an ad hoc balanc- 
ing of relative social costs and benefits. The First 
Amendment itself reflects a judgment by the American 
people that the benefits of its restrictions on the Govern- 
ment outweigh the costs. Our Constitution forecloses any 
attempt to revise that judgment simply on the basis that 
some speech is not worth it. The Constitution is not a 
document “prescribing limits, and declaring that those 
limits may be passed at pleasure.” Marbury v. Madison, 1 
Crunch 137, 178 (1803). 

To be fair to the Government, its view did not emerge 
from a vacuum. As the Government correctly notes, this 
Court has often described historically unprotected catego- 
ries of speech as being ‘“of such slight social value as a 
step to truth that any benefit that may be derived from 
them is clearly outweighed by the social interest in order 
and morality.’” R. A. V., supra, at 383 (quoting Chap- 
linsky, supra, at 572). In New York v. Ferher, 458 U. S. 
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747 (1982), we noted that within these categories of unpro- 
tected speech, “the evil to he restricted so overwhelmingly 
outweighs the expressive interests, if any, at stake, that 
no process of case-hy-case adjudication is required,” be- 
cause “the balance of competing interests is clearly 
struck,” id., at 763-764. The Government derives its 
proposed test from these descriptions in our precedents. 
See Brief for United States 12-13. 

But such descriptions are just that — descriptive. They 
do not set forth a test that may be applied as a general 
matter to permit the Government to imprison any speaker 
so long as his speech is deemed valueless or unnecessary, 
or so long as an ad hoc calculus of costs and benefits tilts 
in a statute’s favor. 

When we have identified categories of speech as fully 
outside the protection of the First Amendment, it has not 
been on the basis of a simple cost-benefit analysis. In 
Ferher, for example, we classified child pornography as 
such a category, 458 U. S., at 763. We noted that the 
State of New York had a compelling interest in protecting 
children from abuse, and that the value of using children 
in these works (as opposed to simulated conduct or adult 
actors) was de minimis. Id., at 756-757, 762. But our 
decision did not rest on this ‘Talance of competing inter- 
ests” alone. Id., at 764. We made clear that Ferher pre- 
sented a special case: The market for child pornography 
was “intrinsically related” to the underlying abuse, and 
was therefore “an integral part of the production of such 
materials, an activity illegal throughout the Nation.” Id., 
at 759, 761. As we noted, “‘[i]t rarely has been suggested 
that the constitutional freedom for speech and press ex- 
tends its immunity to speech or writing used as an inte- 
gral part of conduct in violation of a valid criminal stat- 
ute.’” Id., at 761-762 (quoting Giboney, supra, at 498). 
Ferher thus grounded its analysis in a previously recog- 
nized, long-established category of unprotected speech. 
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and our subsequent decisions have shared this under- 
standing. See Osborne v. Ohio, 495 U. S. 103, 110 (1990) 
(describing Ferher as finding “persuasive” the argument 
that the advertising and sale of child pornography was “an 
integral part” of its unlawful production (internal quota- 
tion marks omitted)); Ashcroft v. Free Speech Coalition, 
535 U. S. 234, 249-250 (2002) (noting that distribution 
and sale “were intrinsically related to the sexual abuse of 
children,” giving the speech at issue “a proximate link to 
the crime from which it came” (internal quotation marks 
omitted)). 

Our decisions in Ferher and other cases cannot be taken 
as establishing a freewheeling authority to declare new 
categories of speech outside the scope of the First Amend- 
ment. Maybe there are some categories of speech that 
have been historically unprotected, but have not yet been 
specifically identified or discussed as such in our case law. 
But if so, there is no evidence that “depictions of animal 
cruelty” is among them. We need not foreclose the future 
recognition of such additional categories to reject the 
Government’s highly manipulahle balancing test as a 
means of identifying them. 

Ill 

Because we decline to carve out from the First Amend- 
ment any novel exception for §48, we review Stevens’s 
First Amendment challenge under our existing doctrine. 

A 

Stevens challenged §48 on its face, arguing that any 
conviction secured under the statute would be unconstitu- 
tional. The court below decided the case on that basis, 533 
F. 3d, at 231, n. 13, and we granted the Solicitor Generafs 
petition for certiorari to determine “whether 18 U. S. G. 48 
is facially invalid under the Free Speech Clause of the 
First Amendment,” Pet. for Cert. i. 
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To succeed in a typical facial attack, Stevens would have 
to establish “that no set of circumstances exists under 
which [§48] would be valid,” United States v. Salerno, 481 
U. S. 739, 745 (1987), or that the statute lacks any “plainly 
legitimate sweep,” Washington v. Glucksberg, 521 U. S. 
702, 740, n. 7 (1997) (STEVENS, J., concurring in judg- 
ments) (internal quotation marks omitted). Which stan- 
dard applies in a typical case is a matter of dispute that 
we need not and do not address, and neither Salerno nor 
Glucksberg is a speech case. Here the Government asserts 
that Stevens cannot prevail because §48 is plainly legiti- 
mate as applied to crush videos and animal fighting depic- 
tions. Deciding this case through a traditional facial 
analysis would require us to resolve whether these appli- 
cations of §48 are in fact consistent with the Constitution. 

In the First Amendment context, however, this Court 
recognizes “a second t 3 qDe of facial challenge,” whereby a 
law may be invalidated as overbroad if “a substantial 
number of its applications are unconstitutional, judged in 
relation to the statute’s plainly legitimate sweep.” Wash- 
ington State Grange v. Washington Slate Republican 
Party, 552 U. S. 442, 449, n. 6 (2008) (internal quotation 
marks omitted). Stevens argues that §48 applies to com- 
mon depictions of ordinary and lawful activities, and that 
these depictions constitute the vast majority of materials 
subject to the statute. Brief for Respondent 22-25. The 
Government makes no effort to defend such a broad ban as 
constitutional. Instead, the Government’s entire defense 
of §48 rests on interpreting the statute as narrowly lim- 
ited to specific types of “extreme” material. Brief for 
United States 8. As the parties have presented the issne, 
therefore, the constitutionality of §48 hinges on how 
broadly it is construed. It is to that question that we now 
turn.3 


^The dissent contends that because there has not been a ruling on 
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B 

As we explained two Terms ago, “[t]he first step in 
overbreadth analysis is to construe the challenged statute; 
it is impossible to determine whether a statute reaches too 
far without first knowing what the statute covers.” United 
States V. Williams, 553 U. S. 285, 293 (2008). Because §48 
is a federal statute, there is no need to defer to a state 
court’s authority to interpret its own law. 

We read §48 to create a criminal prohibition of alarming 
breadth. To begin with, the text of the statute’s ban on a 
“depiction of animal cruelty” nowhere requires that the 
depicted conduct be cruel. That text applies to “any . . . 
depiction” in which “a living animal is intentionally 
maimed, mutilated, tortured, wounded, or killed.” 
§48(c)(l). “[MJaimed, mutilated, [and] tortured” convey 
cruelty, but “wounded” or “killed” do not suggest any such 
limitation. 

The Government contends that the terms in the defini- 
tion should be read to require the additional element of 
“accompanying acts of cruelty.” Reply Brief 6; see also Tr. 
of Oral Arg. 17—19. (The dissent hinges on the same 


the validity of the statute as applied to Stevens, our consideration of his 
facial overbreadth claim is premature. Post, at 1, and n. 1, 2—3 (opinion 
of Alito, J.). Whether or not that conclusion follows, here no as-applied 
claim has been preserved. Neither court below construed Stevens’s 
briefs as adequately developing a separate attack on a defined subset of 
the statute’s applications (say, dogfighting videos). See 533 F. 3d 218, 
231, n. 13 (GA3 2008) (en banc) (“Stevens brings a facial challenge to 
the statute’’); App, to Pet. for Cert. 65a, 74a. Neither did the Govern- 
ment, see Brief for United States in No, 06-2497 (GA3), p. 28 (opposing 
“the appellant’s facial challenge’’); accord. Brief for United States 4. 
The sentence in Stevens’s appellate brief mentioning his unrelated 
sufficiency-of-the-evidenoe challenge hardly developed a First Amend- 
ment as-applied claim. See post, at 1, n. 1. Stevens’s constitutional 
argument is a general one. And unlike the challengers in Washington 
State Grange, Stevens does not “rest on factual assumptions . . , that 
can be evaluated only in the context of an as-applied challenge.’’ 662 
U. S,, at 444. 
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assumption. See post, at 6, 9.) The Government bases 
this argument on the definiendum, “depiction of animal 
cruelty,” cf. Leocal v. Ashcroft, 543 U. S. 1, 11 (2004), and 
on ‘“the commonsense canon of noscitur a sociis.’” Reply 
Brief 7 (quoting Williams, 553 U. S., at 294). As that 
canon recognizes, an ambiguous term may be “given more 
precise content by the neighboring words with which it is 
associated.” Ibid. Likewise, an unclear definitional 
phrase may take meaning from the term to be defined, see 
Leocal, supra, at 11 (interpreting a ‘“substantial risk’” of 
the “us[e]” of “physical force” as part of the definition of 
“‘crime of violence’”). 

But the phrase “wounded ... or killed” at issue here 
contains little ambiguity. The Government’s opening brief 
properly applies the ordinary meaning of these words, 
stating for example that to “‘kill’ is ‘to deprive of life.’” 
Brief for United States 14 (quoting Webster’s Third New 
International Dictionary 1242 (1993)). We agree that 
“wounded” and “killed” should be read according to their 
ordinary meaning. Cf. Engine Mfrs. Assn. v. South Coast 
Air Quality Management Dist., 541 U. S. 246, 252 (2004). 
Nothing about that meaning requires cruelty. 

While not requiring cruelty, §48 does require that the 
depicted conduct be “illegal.” But this requirement does 
not limit §48 along the lines the Government suggests. 
There are myriad federal and state laws concerning the 
proper treatment of animals, but many of them are not 
designed to guard against animal cruelty. Protections of 
endangered species, for example, restrict eveji the humane 
“wound[ing] or kill[ing]” of “living animal[s].” §48(c)(l). 
Livestock regulations are often designed to protect the 
health of human beings, and hunting and fishing rules 
(seasons, licensure, bag limits, weight requirements) can 
be designed to raise revenue, preserve animal populations, 
or prevent accidents. The text of §48(c) draws no distinc- 
tion based on the reason the intentional killing of an 
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animal is made illegal, and includes, for example, the 
humane slaughter of a stolen cowO 

What is more, the application of §48 to depictions of 
illegal conduct extends to conduct that is illegal in only a 
single jurisdiction. Under subsection (c)(1), the depicted 
conduct need only he illegal in “the State in which the 
creation, sale, or possession takes place, regardless of 
whether the . . . wounding ... or killing took place in 
[that] State.” A depiction of entirely lawful conduct runs 
afoul of the han if that depiction later finds its way into 
another State where the same conduct is unlawful. This 
provision greatly expands the scope of §48, because al- 
though there may be “a broad societal consensus” against 
cruelty to animals. Brief for United States 2, there is 
substantial disagreement on what types of conduct are 
properly regarded as cruel. Both views about cruelty to 
animals and regulations having no connection to cruelty 
vary widely from place to place. 

In the District of Columbia, for example, all hunting is 
unlawful. D. C. Munic. Regs., tit. 19, §1560 (2009). Other 
jurisdictions permit or encourage hunting, and there is an 
enormous national market for hunting-related depictions 
in which a living animal is intentionally killed. Hunting 
periodicals have circulations in the hundreds of thousands 
or millions, see Mediaweek, Sept. 29, 2008, p. 28, and 
hunting television programs, videos, and Web sites are 
eqnally popular, see Brief for Professional Outdoor Media 


^The citations in the dissent’s appendix are beside the point. The 
cited statutes stand for the proposition that hunting is not covered by 
animal cruelty laws. But the reach of §48 is, as we have explained, not 
restricted to depictions of conduct that violates a law specifically 
directed at animal cruelty. It simply requires that the depicted conduct 
be “illegal.” §48(c)(l). The Government implicitly admits as much, 
arguing that “instructional videos for hunting” are saved by the stat- 
ute’s exceptions clause, not that they fall outside the prohibition in the 
first place. Reply Brief 6. 
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Association et al. as Amici Curiae 9-10. The demand for 
hunting depictions exceeds the estimated demand for 
crush videos or animal fighting depictions hy several 
orders of magnitude. Compare ibid, and Brief for National 
Rifle Association of America, Inc., as Amicus Curiae 12 
(hereinafter NRA Brief) (estimating that hunting maga- 
zines alone account for $135 million in annual retail sales) 
with Brief for United States 43-44, 46 (suggesting $1 
million in crush video sales per year, and noting that 
Stevens earned $57,000 from his videos). Nonetheless, 
because the statute allows each jurisdiction to export its 
laws to the rest of the country, §48(a) extends to any 
magazine or video depicting lawful hunting, so long as 
that depiction is sold within the Nation’s Capital. 

Those seeking to comply with the law thus face a bewil- 
dering maze of regulations from at least 56 separate juris- 
dictions. Some States permit hunting with crossbows, Ga. 
Code Ann. §27-3-4(1) (2007); Va. Code Ann. §29.1- 
519(A)(6) (Lexis 2008 Cum. Supp.), while others forbid it. 
Ore. Admin. Reg. 635-065-0725 (2009), or restrict it only 
to the disabled, N. Y. Envir. Conserv. Law Ann. §11— 
0901(16) (West 2005). Missouri allows the “canned” hunt- 
ing of ungulates held in captivity. Mo. Code Regs. Ann., 
tit. 3, 10—9.560(1), but Montana restricts such hunting to 
certain bird species, Mont. Admin. Rule 12.6.1202(1) 
(2007). The sharp-tailed grouse may be hunted in Idaho, 
but not in Washington. Compare Idaho Admin. Code 
§13.01.09.606 (2009) with Wash. Admin. Code §232-28- 
342 (2009). 

The disagreements among the States — and the “com- 
monwea]th[sj, territor[iesj, or possession[sj of the United 
States,” 18 U. S. C. §48(c)(2) — extend well beyond hunting. 
State agricultural regulations permit different methods of 
livestock slaughter in different places or as applied to differ- 
ent animals. Compare, e.g., Fla. Stat. §828.23(5) (2007) 
(excluding poultry from humane slaughter requirements) 
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with Cal. Food & Agric. Code Ann. §19501(b) (West 2001) 
(including some poultry). California has recently banned 
cutting or “docking” the tails of dairy cattle, which other 
States permit. 2009 Cal. Legis. Serv. Ch. 344 (S. B. 135) 
(West). Even cockfighting, long considered immoral in 
much of America, see Barnes v. Glen Theatre, Inc., 501 
U. S. 560, 575 (1991) (SCALIA, J., concurring in judgment), 
is legal in Puerto Rico, see 15 Laws P. R. Ann. §301 (Supp. 
2008); Posadas de Puerto Rico Associates v. Tourism Co. of 
P. R., 478 U. S. 328, 342 (1986), and was legal in Louisi- 
ana until 2008, see La. Stat. Ann. §14:102.23 (West) (effec- 
tive Aug. 15, 2008). An otherwise-lawful image of any of 
these practices, if sold or possessed for commercial gain 
within a State that happens to forhid the practice, falls 
within the prohibition of §48(a). 

C 

The only thing standing between defendants who sell 
such depictions and five years in federal prison — other 
than the mercy of a prosecutor — is the statute’s exceptions 
clause. Subsection (b) exempts from prohibition “any 
depiction that has serious religious, political, scientific, 
educational, journalistic, historical, or artistic value.” The 
Government argues that this clause substantially narrows 
the statute’s reach: News reports about animal cruelty 
have “journalistic” value; pictures of bullfights in Spain 
have “historical” value; and instructional hunting videos 
have “educational” value. Reply Brief 6. Thus, the Gov- 
ernment argues, §48 reaches only crush videos, depictions 
of animal fighting (other than Spanish bullfighting, see 
Brief for United States 47-48), and perhaps other depic- 
tions of “extreme acts of animal cruelty.” Id., at 41. 

The Government’s attempt to narrow the statutory ban, 
however, requires an unrealistically broad reading of the 
exceptions clause. As the Government reads the clause, 
any material with “redeeming societal value, ” id., at 9, 16, 
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23, ‘“at least some minimal value,’” Reply Brief 6 (quoting 
H. R. Rep., at 4), or anything more than “scant social 
value,” Reply Brief 11, is excluded under §48(h). But the 
text says “serious” value, and “serious” should be taken 
seriously. We decline the Government’s invitation — 
advanced for the first time in this Court — to regard as 
“serious” anything that is not “scant.” (Or, as the dissent 
puts it, “‘trilling.’” Post, at 6.) As the Government recog- 
nized below, “serious” ordinarily means a good bit more. 
The District Court’s jury instructions required value that 
is “significant and of great import,” App. 132, and the 
Government defended these instructions as properly 
relying on “a commonly accepted meaning of the word 
‘serious,’” Brief for United States in No. 05-2497 (CAB), p. 
50. 

Quite apart from the requirement of “serious” value in 
§48(b), the excepted speech must also fall within one of the 
enumerated categories. Much speech does not. Most 
hunting videos, for example, are not obviously instruc- 
tional in nature, except in the sense that all life is a les- 
son. According to Safari Club International and the Con- 
gressional Sportsmen’s Foundation, many popular videos 
“have primarily entertainment value” and are designed to 
“entertai[n] the viewer, marke[t] hunting equipment, or 
increas[e] the hunting community.” Brief for Safari Club 
International et al. as Amici Curiae 12. The National 
Rifle Association agrees that “much of the content of hunt- 
ing media ... is merely recreational in nature.” NRA Brief 
28. The Government offers no principled explanation why 
these depictions of hunting or depictions of Spanish bull- 
fights would be inherently valuable while those of Japa- 
nese dogfights are not. The dissent contends that hunting 
depictions must have serious value because hunting has 
serious value, in a way that dogfights presumably do not. 
Post, at 6-8. But §48(b) addresses the value of the depic- 
tions, not of the underlying activity. There is simply no 



288 


Cito as: 559 U. S, (2010) 17 

Opinion of the Court 

adequate reading of the exceptions clause that results in 
the statute’s banning only the depictions the Government 
would like to ban. 

The Government explains that the language of §48(b) 
was largely drawn from our opinion in Miller v. California, 
413 U. S. 15 (1973), which excepted from its definition of 
obscenity any material with “serious literary, artistic, 
political, or scientific value,” id., at 24. See Reply Brief 8, 
9, and n. 5. According to the Government, this incorpora- 
tion of the Miller standard into §48 is therefore surely 
enough to answer any First Amendment objection. Reply 
Brief 8—9. 

In Miller we held that “serious” value shields depictions 
of sex from regulation as obscenity. 413 U. S., at 24—25. 
Limiting Millers exception to “serious” value ensured that 
“‘[a] quotation from Voltaire in the flyleaf of a book 
[would] not constitutionally redeem an otherwise obscene 
publication.’” Id., at 25, n. 7 (quoting Kois v. Wisconsin, 
408 U. S. 229, 231 (1972) (per curiam)). We did not, how- 
ever, determine that serious value could be used as a 
general precondition to protecting other types of speech in 
the first place. Most of what we say to one another lacks 
“religious, political, scientific, educational, journalistic, 
historical, or artistic value” (let alone serious value), but it 
is still sheltered from government regulation. Even 
‘“[wjholly neutral futilities . . . come under the protection 
of free speech as fully as do Keats’ poems or Donne’s ser- 
mons.’” Cohen v. California, 403 U. S. 15, 25 (1971) (quot- 
ing Winters v. New York, 333 U. S. 507, 528 (1948) (Frank- 
furter, J., dissenting); alteration in original). 

’Phus, the protection of the First Amendment presump- 
tively extends to many forms of speech that do not qualify 
for the serious-value exception of §48(h), but nonetheless 
fall within the broad reach of §48(c). 
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D 

Not to worry, the Government says: The Executive 
Branch construes §48 to reach only “extreme” cruelty, 
Brief for United States 8, and it “neither has brought nor 
will bring a prosecution for anything less,” Reply Brief 6- 
7. The Government hits this theme hard, invoking its 
prosecutorial discretion several times. See id., at 6-7, 10, 
and n. 6, 19, 22. But the First Amendment protects 
against the Government; it does not leave us at the mercy 
of noblesse, oblige. We would not uphold an unconstitu- 
tional statute merely because the Government promised to 
use it responsibly. Cf Whitman v. American Trucking 
Assns., Inc., 531 U. S. 457, 473 (2001). 

This prosecution is itself evidence of the danger in put- 
ting faith in government representations of prosecutorial 
restraint. When this legislation was enacted, the Execu- 
tive Branch announced that it would interpret §48 as 
covering only depictions “of wanton cruelty to animals 
designed to appeal to a prurient interest in sex.” See 
Statement by President William J. Clinton upon Signing 
H. R. 1887, 34 Weekly Comp. Pres. Doc. 2557 (Dec. 9, 
1999). No one suggests that the videos in this case fit that 
description. The Government’s assurance that it will 
apply §48 far more restrictively than its language provides 
is pertinent only as an implicit acknowledgment of the 
potential constitutional problems with a more natural 
reading. 

Nor can we rely upon the canon of construction that 
“ambiguous statutory language [should] be construed to 
avoid serious constitutional doubts.” FCC v. Fox Televi- 
sion Stations, Inc., 556 U. S. , (2009) (slip op., at 

12). “[TJhis Court may impose a limiting construction on a 
statute only if it is ‘readily susceptible’ to such a construc- 
tion.” Reno V. American Civil Liberties Union, 521 U. S. 
844, 884 (1997). We ‘“will not rewrite a . . . law to conform 
it to constitutional requirements,’” id., at 884-885 (quot- 
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ing Virginia v. American Booksellers Assn., Inc., 484 U. S. 
383, 397 (1988); omission in original), for doing so would 
constitute a “serious invasion of the legislative domain,” 
United States v. Treasury Employees, 513 U. S. 454, 479, 
n. 26 (1995), and sharply diminish Congress’s “incentive to 
draft a narrowly tailored law in the first place,” Osborne, 
495 U. S., at 121. To read §48 as the Government desires 
requires rewriting, not just reinterpretation. 

•k "k "k 

Our construction of §48 decides the constitutional ques- 
tion; the Government makes no effort to defend the consti- 
tutionality of §48 as applied beyond crush videos and 
depictions of animal fighting. It argues that those particu- 
lar depictions are intrinsically related to criminal conduct 
or are analogous to obscenity (if not themselves obscene), 
and that the ban on .such speech is narrowly tailored to 
reinforce restrictions on the underlying conduct, prevent 
additional crime arising from the depictions, or safeguard 
public mores. But the Government nowhere attempts to 
extend these arguments to depictions of any other activi- 
ties — depictions that are presumptively protected by the 
First Amendment but that remain subject to the criminal 
sanctions of §48. 

Nor does the Government seriously contest that the 
presumptively impermissible applications of §48 (properly 
construed) far outnumber any permissible ones. However 
“growing” and “lucrative” the markets for crush videos and 
dogfighting depictions might he, see Brief for United 
States 43, 46 (internal quotation marks omitted), they are 
dwarfed by the market for other depictions, such as hunt- 
ing magazines and videos, that we have determined to be 
within the scope of §48. See supra, at 13-14. We there- 
fore need not and do not decide whether a statute limited 
to crush videos or other depictions of extreme animal 
cruelty would be constitutional. We hold only that §48 is 
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not so limited but is instead substantially overbroad, and 
therefore invalid under the First Amendment. 

The judgment of the United States Court of Appeals for 
the Third Circuit is affirmed. 

It is so ordered. 
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Justice Alito, dissenting. 

The Court strikes down in its entirety a valuable stat- 
ute, 18 U. S. C. §48, that was enacted not to suppress 
speech, but to prevent horrific acts of animal cruelty — in 
particular, the creation and commercial exploitation of 
“crush videos,” a form of depraved entertainment that has 
no social value. The Court’s approach, which has the 
practical effect of legalizing the sale of such videos and is 
thus likely to spur a resumption of their production, is 
unwarranted. Respondent was convicted under §48 for 
selling videos depicting dogfights. On appeal, he argued, 
among other things, that §48 is unconstitutional as ap- 
plied to the facts of this case, and he highlighted features 
of those videos that might distinguish them from other 
dogfight videos brought to our attention. ^ The Court of 


'Respondent argued at length that the evidence was insufficient to 
prove that the particular videos he sold lacked any serious scientific, 
educational, or historical value and thus fell outside the exception in 
§48(b). See Brief for Appellant in No. 05-2497 (CAS), pp. 72-79. He 
added that, if the evidence in this case was held to be sufficient to take 
his videos outside the scope of the exception, then “this case presents 
. . . a situation” in which “a constitutional violation occurs.” Id., at 71. 
See also id., at 47 (“The applicability of 18 U. S. C. §48 to speech which 
is not a crush video or an appeal to some prurient sexual interest 
constitutes a restriction of protected speech, and an unwarranted 
violation of the First Amendment’s free speech guarantee”); Brief for 
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Appeals — incorrectly, in my view — declined to decide 
whether §48 is unconstitutional as applied to respondent’s 
videos and instead reached out to hold that the statute is 
facially invalid. Today’s decision does not endorse the 
Court of Appeals’ reasoning, hut it nevertheless strikes 
down §48 using what has been aptly termed the “strong 
medicine” of the overhreadth doctrine, United States v. 
Williams, 553 U. S. 285, 293 (2008) (internal quotation 
marks omitted), a potion that generally should he admin- 
istered only as “a last resort.” Los Angeles Police Dept. v. 
United Reporting Publishing Corp., 528 U. S. 32, 39 (1999) 
(internal quotation marks omitted). 

Instead of applying the doctrine of overhreadth, 1 would 
vacate the decision below and instruct the Court of Ap- 
peals on remand to decide whether the videos that respon- 
dent sold are constitutionally protected. If the question of 
overhreadth is to he decided, however, I do not think the 
present record supports the Court’s conclusion that §48 
bans a substantial quantity of protected speech. 

I 

A party seeking to challenge the constitutionality of a 
statute generally must show that the statute violates the 
party’s own rights. New York v. Ferber, 458 U. S. 747, 767 
(1982). ITe First Amendment overbreadth doctrine carves 
out a narrow exception to that general rule. See id., at 
768; Broadrick v. Oklahoma, 413 U. S. 601, 611-612 
(1973). Because an overly broad law may deter constitu- 
tionally protected speech, the overhreadth doctrine allows 


Respondent 55 (“Stevens’ speech does not fit within any existing 
category of unprotected, prosecutable speech’’); id., at 57 (“[T]he record 
as a whole demonstrates that Stevens’ speech cannot constitutionally 
be punished”). Contrary to the Court, ante, at 10—11, n. 3 (citing 533 
F, 3d 218, 231, n, 13 (CA3 2008) (en banc)), 1 see no suggestion in the 
opinion of the Court of Appeals that respondent did not preserve an as- 
applied challenge. 
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a party to whom the law may constitutionally he applied 
to challenge the statute on the ground that it violates the 
First Amendment rights of others. See, e.g., Board of 
Trustees of State Univ. of N. Y. v. Fox, 492 U. S. 469, 483 
(1989) (“Ordinarily, the principal advantage of the over- 
hreadth doctrine for a litigant is that it enables him to 
henefit from the statute’s unlawful application to someone 
else”); see also Ohralik v. Ohio State Bar Assn., 436 U. S. 
447, 462, n. 20 (1978) (describing the doctrine as one 
“under which a person may challenge a statute that in- 
fringes protected speech even if the statute constitution- 
ally might be applied to him”). 

The “strong medicine” of overbreadth invalidation need 
not and generally should not be administered when the 
statute under attack is unconstitutional as applied to the 
challenger before the court. As we said in Fox, supra, at 
484-485, “filt is not the usual judicial practice, . . . nor do 
we consider it generally desirable, to proceed to an over- 
breadth issue unnecessarily — that is, before it is deter- 
mined that the statute would be valid as applied.” Accord, 
New York State Club Assn., Inc. v. City of New York, 487 
U. S. 1, 11 (1988); see also Broadrick, supra, at 613; 
United Reporting Publishing Corp., supra, at 45 (STEVENS, 
J., dissenting). 

I see no reason to depart here from the generally pre- 
ferred procedure of considering the question of over- 
breadth only as a last resort.^ Because the Court has 
addressed the overbreadth question, however, I will ex- 
plain why I do not think that the record supports the 
conclusion that §48, when properly interpreted, is overly 
broad. 


^ For the reasons set forth below, this is not a case in which the chal- 
lenged statute is unconstitutional in all or almost all of its applications. 
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II 

The overbreadth doctrine “strike[s] a balance between 
competing social costs.” Williams, 553 U. S., at 292. 
Specifically, the doctrine seeks to balance the “harmful 
effects” of “invalidating a law that in some of its applica- 
tions is perfectly constitntional” against the possibility 
that “the threat of enforcement of an overbroad law [will] 
dete[rj people from engaging in constitntionally protected 
speech.” Ibid. “In order to maintain an appropriate bal- 
ance, we have vigorously enforced the requirement that a 
statute’s overbreadth be substantial, not only in an abso- 
lute sense, but also relative to the statute’s plainly legiti- 
mate sweep.” Ibid. 

In determining whether a statute’s overbreadth is sub- 
stantial, we consider a statute’s application to real-world 
conduct, not fanciful hypotheticals. See, e.g., id., at 301- 
302; see also Ferber, supra, at 773; Houston v. Hill, 482 
U. S. 451, 466-467 (1987). Accordingly, we have repeat- 
edly emphasized that an overbreadth claimant bears the 
burden of demonstrating, “from the text of [the law] and 
from actual fact,” that substantial overbreadth exists. 
Virginia v. Hicks, 539 U. S. 113, 122 (2003) (quoting New 
York State Club Assn., supra, at 14; emphasis added; 
internal quotation marks omitted; alteration in original). 
Similarly, “there must be a realistic danger that the stat- 
ute itself will significantly compromise recognized First 
Amendment protections of parties not before the Court for 
it to be facially challenged on overbreadth grounds.” 
Members of City Council of Los Angeles v. Taxpayers for 
Vincent, 466 U. S. 789, 801 (1984) (emphasis added). 

III 

In holding that §48 violates the overbreadth rule, the 
Court declines to decide whether, as the Government 
maintains, §48 is constitutional as applied to two broad 
categories of depictions that exist in the real world: crush 
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Videos and depictions of deadly animal fights. See ante, at 
10, 19. Instead, the Court tacitly assumes for the sake of 
argument that §48 is valid as applied to these depictions, 
but the Court concludes that §48 reaches too much pro- 
tected speech to survive. The Court relies primarily on 
depictions of hunters killing or wounding game and depic- 
tions of animals being slaughtered for food. I address the 
Court’s examples below. 

A 

I turn first to depictions of hunting. As the Court notes, 
photographs and videos of hunters shooting game are 
common. See ante, at 13-14. But hunting is legal in all 
50 States, and §48 applies only to a depiction of conduct 
that is illegal in the jurisdiction in which the depiction is 
created, sold, or possessed. §§48(a), (c). Therefore, in all 
50 States, the creation, sale, or possession for sale of the 
vast majority of hunting depictions indisputably falls 
outside §48’s reach. 

Straining to find overbreadth, the Court suggests that 
§48 prohibits the sale or possession in the District of Co- 
lumbia of any depiction of bunting becau.se the District — 
undoubtedly because of its urban character — does not 
permit hunting within its boundaries. Ante, at 13. The 
Court also suggests that, because some States prohibit a 
particular type of hunting {e.g., hunting with a crossbow 
or “canned” hunting) or the hunting of a particular animal 
{e.g., the “sharp-tailed grouse”), §48 makes it illegal for 
persons in such States to sell or possess for sale a depic- 
tion of hunting that was perfectly legal in the State in 
which the hunting took place. See ante, at 12-14. 

The Court’s interpretation is seriously flawed. “When a 
federal court is dealing with a federal statute challenged 
as overbroad, it should, of course, construe the statute to 
avoid constitutional problems, if the statute is subject to 
such a limiting construction.” Ferber, 458 U. S., at 769, 



297 


6 UNITED STATES a STEVENS 

Alito, J,, dissenting 

n. 24. See also Williams, supra, at 307 (STEVENS, J., 
concurring) (“[T]o the extent the statutory text alone is 
unclear, our duty to avoid constitutional objections makes 
it especially appropriate to look beyond the text in order to 
ascertain the intent of its drafters”). 

Applying this canon, I would hold that §48 does not 
apply to depictions of hunting. First, because §48 targets 
depictions of “animal cruelty,” I would interpret that 
term to apply only to depictions involving acts of animal 
cruelty as defined by applicable state or federal law, not 
to depictions of acts that happen to be illegal for reasons 
having nothing to do with the prevention of animal cru- 
elty. See ante, at 12-13 (interpreting “[t]he text of §48(c)” 
to ban a depiction of “the humane slaughter of a stolen 
cow”). Virtually all state laws prohibiting animal cruelty 
either expressly define the term “animal” to exclude 
wildlife or else specifically exempt lawful hunting activi- 
ties,® so the statutory prohibition set forth in §48(a) may 
reasonably be interpreted not to reach most if not all 
hunting depictions. 

Second, even if the hunting of wild animals were other- 
wise covered by §48(a), I would hold that hunting depic- 
tions fall within the exception in §48(b) for depictions that 
have “serious” (i.e., not “trifling”^) “scientific,” “educa- 


^See Appendix, infra (citing statutes); B. Wagman, S. Waisman, & P. 
Frasch, Animal Law: Cases and Materials 92 (4th ed. 2010) (“Most anti- 
cruelty laws also include one or more exemptions,” which often “ex- 
clude] from coverage (1) whole classes of animals, such as wildlife or 
farm animals, or (2) specific activities, such as hunting”); Note, Eco- 
nomics and Ethics in the Genetic Engineering of Animals, 19 Harv. 
J. L. & Tech, 413, 432 (2006) (“Not surprisingly, state laws relating to 
the humane treatment of wildlife, including deer, elk, and waterfowl, 
are virtually non-existent”), 

^Webster’s Third New International Dictionary 2073 (1976); Random 
House Dictionary of the English Language 1303 (1966). While the term 
“serious” may also mean “weighty” or “important.” ibid., we should 
adopt the former definition if necessary to avoid unconstitutionality. 
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tional,” or “historical” value. While there are certainly 
those who find hunting ohjectionahle, the predominant 
view in this country has long been that hunting serves 
many important values, and it is clear that Congress 
shares that view. Since 1972, when Congress called upon 
the President to designate a National Hunting and Fish- 
ing Day, see S. J. Res. 117, 92d Cong., 2d Sess. (1972), 86 
Slat. 133, Presidents have regularly issued proclamations 
extolling the values served by hunting. See Presidential 
Proclamation No. 8421, 74 Fed. Reg. 49305 (Pres. Obama 
2009) (hunting and fishing are “ageless pursuits” that 
promote “the conservation and restoration of numerous 
species and their natural habitats”); Presidential Procla- 
mation No. 8295, 73 Fed. Reg. 57233 (Pres. Bush 2008) 
(hunters and anglers “add to our heritage and keep our 
wildlife populations healthy and strong,” and “are among 
our foremost conservationists”); Presidential Proclamation 
No. 7822, 69 Fed. Reg. 59539 (Pres. Bush 2004) (hunting 
and fishing are “an important part of our Nation’s heri- 
tage,” and “America’s hunters and anglers represent the 
great spirit of our country”); Presidential Proclamation No. 
4682, 44 Fed. Reg. 53149 (Pres. Carter 1979) (hunting 
promotes conservation and an appreciation of “healthy 
recreation, peaceful solitude and closeness to nature”); 
Presidential Proclamation No. 4318, 39 Fed. Reg. 35315 
(Pres. Ford 1974) (hunting furthers “appreciation and 
respect for nature” and preservation of the environment). 
Thus, it is widely thought that hunting has “scientific” 
value in that it promotes conservation, “historical” value 
in that it provides a link to past times when hunting 
played a critical role in daily life, and “educational” value 
in that it furthers the understanding and appreciation of 
nature and our country’s past and instills valuable charac- 
ter traits. And if hunting itself is widely thought to serve 
these values, then it takes but a small additional step to 
conclude that depictions of hunting make a non-trivial 
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contribution to the exchange of ideas. Accordingly, I 
would hold that hunting depictions fall comfortahly within 
the exception set out in §48(h). 

I do not have the slightest douht that Congress, in en- 
acting §48, had no intention of restricting the creation, 
sale, or possession of depictions of hunting. Proponents of 
the law made this point clearly. See H. R. Rep. No. 106- 
397, p. 8 (1999) (hereinafter H. R. Rep.) (“[Djepictions of 
ordinary hunting and fishing activities do not fall within 
the scope of the statute”); 145 Cong. Rec. 25894 (Oct. 19, 
1999) (Rep. McCollum) (“[T]he sale of depictions of legal 
activities, such as hunting and fishing, would not he illegal 
under this hill”); id., at 25895 (Rep. Smith) (“[L]et us he 
clear as to what this legislation will not do. It will in no 
way prohibit hunting, fishing, or wildlife videos”). Indeed, 
even opponents acknowledged that §48 was not intended 
to reach ordinary hunting depictions. See ibid. (Rep. 
Scott); id., at 25897 (Rep. Paul). 

For these reasons, I am convinced that §48 has no appli- 
cation to depictions of hunting. But even if §48 did imper- 
missibly reach the sale or possession of depictions of hunt- 
ing in a few unusual situations (for example, the sale in 
Oregon of a depiction of hunting with a crossbow in Vir- 
ginia or the sale in Washington State of the hunting of a 
sharp-tailed grouse in Idaho, see ante, at 14), those iso- 
lated applications would hardly show that §48 bans a 
substantial amount of protected speech. 

B 

Although the Court’s overbreadth analysis rests primar- 
ily on the proposition that §48 substantially restricts the 
sale and possession of hunting depictions, the Court cites 
a few additional examples, including depictions of methods 
of slaughter and the docking of the tails of dairy cows. See 
ante, at 14-15. 

Such examples do not show that the statute is substan- 
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tially overbroad, for two reasons. First, as explained 
above, §48 can reasonably be construed to apply only to 
depictions involving acts of animal cruelty as defined by 
applicable state or federal law, and anti-cruelty laws do 
not ban the sorts of acts depicted in the Court’s hypotheti- 
cals. See, e.g., Idaho Code §25-3514 (Lexis 2000) (“No 
part of this chapter [prohibiting cruelty to animals] shall 
be construed as interfering with or allowing interference 
with . . . [t]he humane slaughter of any animal normally 
and commonly raised as food or for production of fiber . . . 
[or] [n]ormal or accepted practices of . . . animal hus- 
bandry”); Kan. Stat. Ann. § 21-431 0(b) (2007) (“The provi- 
sions of this section shall not apply to . . . with respect to 
farm animals, normal or accepted practices of animal 
husbandry, including the normal and accepted practices 
for the slaughter of such animals”); Md. Crim. Law Code 
Ann. §10—603 (Lexis 2002) (sections prohibiting animal 
cruelty “do not apply to . . . cnstomary and normal veteri- 
nary and agricnltural husbandry practices, including 
dehorning, castration, tail docking, and limit feeding”). 

Second, nothing in the record snggests that any one has 
ever created, sold, or possessed for sale a depiction of the 
slaughter of food animals or of the docking of the tails of 
dairy cows that would not easily qualify under the excep- 
tion set out in §48(b). Depictions created to show proper 
methods of slaughter or tail-docking wonld presumably 
have serious “educational” valne, and depictions created to 
focus attention on methods thought to be inhumane or 
otherwise objectionable would presumably have either 
serious “educational” or “jonrnalistic” value or both. In 
short, the Court’s examples of depictions involving the 
docking of tails and humane slaughter do not show that 
§48 suffers from any overbreadth, much less substantial 
overbreadth. 

The Court notes, finally, that cockfighting, which is 
illegal in all States, is still legal in Puerto Rico, ante, at 15, 
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and I take the Court’s point to he that it would he imper- 
missible to ban the creation, sale, or possession in Puerto 
Rico of a depiction of a cockfight that was legally staged in 
Puerto Rico.® But assuming for the sake of argument that 
this is correct, this veritable sliver of unconstitutionality 
would not be enough to justify striking down §48 in toto. 

In sum, we have a duty to interpret §48 so as to avoid 
serious constitutional concerns, and §48 may reasonably 
be construed not to reach almost all, if not all, of the depic- 
tions that the Court finds constitutionally protected. 
Thus, §48 does not appear to have a large number of un- 
constitutional applications. Invalidation for overhreadth 
is appropriate only if the challenged statute suffers from 
substantial overbreadth — ^judged not just in absolute 
terms, but in relation to the statute’s “plainly legitimate 
sweep.” Williams, 353 U. S., at 292. As I explain in the 
following Part, §48 has a substantial core of constitution- 
ally permissible applications. 

IV 

A 

1 

As the Court of Appeals recognized, “the primary con- 
duct that Congress sought to address through its passage 
[of §48] was the creation, sale, or possession of ‘crush 
videos.’” 533 F. 3d 218, 222 (CA3 2008) (en banc). A 
sample crush video, wbicb bas been lodged with the Clerk, 
records the following event: 


® Since the Court has taken pains not to decide whether §48 would be 
unconstitutional as applied to graphic dogfight videos, including those 
depicting fights occurring in countries where dogfighting is legal, 1 take 
it that the Court does not intend for its passing reference to cockfights 
to mean either that all depictions of cockfights, whether legal or illegal 
under local law, are protected by the First Amendment or that it is 
impermissible to ban the sale or possession in the States of a depiction 
of a legal cockfight in Puerto Rico. 
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“[A] kitten, secured to the ground, watches and 
shrieks in pain as a woman thrusts her high-heeled 
shoe into its body, slams her heel into the kitten’s eye 
socket and mouth loudly fracturing its skull, and 
stomps repeatedly on the animal’s head. The kitten 
hemorrhages hlood, screams blindly in pain, and is ul- 
timately left dead in a moist pile of blood-soaked hair 
and bone.” Brief for Humane Society of United States 
as Amicus Curiae 2 (hereinafter Humane Society 
Brief). 

It is undisputed that the conduct depicted in crush 
videos may constitutionally be prohibited. All 50 States 
and the District of Columbia have enacted statutes prohib- 
iting animal cruelty. See 533 F. 3d, at 223, and n. 4 (citing 
statutes); H. R. Rep., at 3. But before the enactment of 
§48, the underlying conduct depicted in crush videos was 
nearly impossible to prosecute. These videos, which “often 
appeal to persons with a very specific sexual fetish,” id., at 
2, were made in secret, generally without a live audience, 
and “the faces of the women inflicting the torture in the 
material often were not shown, nor could the location of 
the place where the cruelty was being inflicted or the date 
of the activity be ascertained from the depiction.” Id., at 3. 
Thus, law enforcement authorities often were not able to 
identify the parties responsible for the torture. See Pun- 
ishing Depictions of Animal Cruelty and the Federal 
Prisoner Health Care Co-Payment Act of 1999: Hearing 
before the Subcommittee on Crime of the House Commit- 
tee on the Judiciary, 106th Cong., 1st Sess., p. 1 (1999) 
(hereinafter Hearing on Depictions of Animal Cruelty). In 
the rare instances in which it was possible to identify and 
find the perpetrators, they “often were able to successfully 
assert as a defense that the State could not prove its 
jurisdiction over the place where the act occurred or that 
the actions depicted took place within the time specified in 
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the State statute of limitations.” H. R. Rep., at 3,- see also 
145 Cong. Rec. 25896 (Rep. Gallegly) (“[lit is the prosecu- 
tors from around this country, Federal prosecutors as well 
as State prosecutors, that have made an appeal to us for 
this”); Hearing on Depictions of Animal Cruelty 21 (“If the 
production of the video is not discovered during the actual 
filming, then prosecution for the offense is virtually im- 
possible without a cooperative eyewitness to the filming or 
an undercover police operation”); id., at 34-35 (discussing 
example of case in which state prosecutor “had the defen- 
dant telling us he produced these videos,” but where 
prosecution was not possible because the State could not 
prove where or when the tape was made). 

In light of the practical problems thwarting the prosecu- 
tion of the creators of crush videos under state animal 
cruelty laws. Congress concluded that the only effective 
way of stopping the underlying criminal conduct was to 
prohibit the commercial exploitation of the videos of that 
conduct. And Congress’ strategy appears to have been 
vindicated. We are told that “[b]y 2007, sponsors of §48 
declared the crush video industry dead. Even overseas 
Websites shut down in the wake of §48. Now, after the 
Third Circuit’s decision [facially invalidating the statute], 
crush videos are already back online.” Humane Society 
Brief 5 (citations omitted). 

2 

The First Amendment protects freedom of speech, but it 
most certainly does not protect violent criminal conduct, 
even if engaged in for expressive purposes. Crush videos 
present a highly unusual free speech issue because they 
are so closely linked with violent criminal conduct. The 
videos record the commission of violent criminal acts, and 
it appears that these crimes are committed for the sole 
purpose of creating the videos. In addition, as noted 
above, Congress was presented with compelling evidence 
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that the only way of preventing these crimes was to target 
the sale of the videos. Under these circumstances, 1 can- 
not heheve that the First Amendment commands Con- 
gress to step aside and allow the underlying crimes to 
continue . 

The most relevant of our prior decisions is Ferber, 458 
U. S. 747, which concerned child pornography. The Court 
there held that child pornography is not protected speech, 
and I heheve that Ferber s reasoning dictates a similar 
conclusion here. 

In Ferber, an important factor — I would say the most 
important factor — was that child pornography involves the 
commission of a crime that inflicts severe personal injury 
to the “children who are made to engage in sexual conduct 
for commercial purposes.’” Id., at 753 (internal quotation 
marks omitted). The Ferber Court repeatedly described 
the production of child pornography as child “abuse,” 
“molestation,” or “exploitation.” See, e.g., id., at 749 (“In 
recent years, the exploitive use of children in the produc- 
tion of pornography has become a serious national prob- 
lem”); id., at 758, n. 9 (“Sexual molestation by adults is 
often involved in the production of child sexual perform- 
ances”). As later noted in Ashcroft v. Free Speech Coali- 
tion, 535 U. S. 234, 249 (2002), in Ferber “[t]he production 
of the work, not its content, was the target of the statute.” 
See also 535 U.S., at 250 (Ferber involved “speech that 
itself is the record of sexual abuse”). 

Second, Ferber emphasized the fact that these underly- 
ing crimes could noL be effectively combated without tar- 
geting the distribution of child pornography. As the Court 
put it, “the distribution network for child pornography 
must be closed if the production of material which requires 
the sexual exploitation of children is to be effectively 
controlled.” 458 U. S., at 759. The Court added: 

“[Tjhere is no serious contention that the legislature 
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was unjustified in believing that it is difficult, if not 
impossible, to halt the exploitation of children by pur- 
suing only those who produce the photographs and 
movies. . . . The most expeditious if not the only prac- 
tical method of law enforcement may be to dry up the 
market for this material by imposing severe criminal 
penalties on persons selling, advertising, or otherwise 
promoting the product.” Id., at 759-760. 

See also id., at 761 (“The advertising and selling of child 
pornography provide an economic motive for and are thus 
an integral part of the production of such materials”). 

Third, the Ferber Court noted that the value of child 
pornography “is exceedingly modest, if not de minimis,” 
and that any such value was “overwhelmingly out- 
weigh[edj” by “the evil to be restricted.” Id., at 762-763. 

All three of these characteristics are shared by §48, as 
applied to crush videos. First, the conduct depicted in 
crush videos is criminal in every State and the District of 
Columbia. Thus, any crush video made in this (X)untry 
records the actual commission of a criminal act that in- 
flicts severe physical injury and excruciating pain and 
ultimately results in death. Those who record the under- 
lying criminal acts are likely to be criminally culpable, 
either as aiders and abettors or conspirators. And in the 
tight and secretive market for these videos, some who sell 
the videos or possess them with the intent to make a profit 
may be similarly culpable. (For example, in some cases, 
crush videos were commissioned by purchasers who speci- 
fied the details of the acts that they wanted to see per- 
formed. See H. R. Rep., at 3; Hearing on Depictions of 
Animal Cruelty 27). To the extent that §48 reaches such 
persons, it surely does not violate the First Amendment. 

Second, the criminal acts shown in crush videos cannot 
be prevented without targeting the conduct prohibited by 
§48 — the creation, sale, and possession for sale of depic- 
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tions of animal torture with the intention of realizing a 
commercial profit. The evidence presented to Congress 
posed a stark choice: Either ban the commercial exploita- 
tion of crush videos or tolerate a continuation of the crimi- 
nal acts that they record. Faced with this evidence, Con- 
gress reasonably chose to target the lucrative crush video 
market. 

Finally, the harm caused by the underlying crimes 
vastly outweighs any minimal value that the depictions 
might conceivably be thought to possess. Section 48 
reaches only the actual recording of acts of animal torture; 
the statute does not apply to verbal descriptions or to 
simulations. And, unlike the child pornography statute in 
Ferber or its federal counterpart, 18 U. S. C. §2252, §48(b) 
provides an exception for depictions having any “serious 
religious, political, scientific, educational, journalistic, 
historical, or artistic value.” 

It must be acknowledged that §48 differs from a child 
pornography law in an important respect: preventing the 
abuse of children is certainly much more important than 
preventing the torture of the animals used in crush videos. 
It was largely for this reason that the Court of Appeals 
concluded that Ferber did not support the constitutionality 
of §48. 533 F. 3d, at 228 (“Preventing cruelty to animals, 
although an exceedingly worthy goal, simply does not 
implicate interests of the same magnitude as protecting 
children from physical and psychological harm”). But 
while protecting children is unquestionably more impor- 
tant Lban protecting animals, the Government also has a 
compelling interest in preventing the torture depicted in 
crush videos. 

The animals used in crush videos are living creatures 
that experience excruciating pain. Our society has long 
banned such cruelty, which is illegal throughout the coun- 
try. In Ferber, the Court noted that “virtually all of the 
States and the United States have passed legislation 
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proscribing the production of or otherwise combating ‘child 
pornography,’” and the Court declined to “second-guess 
[that] legislative judgment.”® 458 U. S., at 758. Here, 
likewise, the Court of Appeals erred in second-guessing 
the legislative judgment about the importance of prevent- 
ing cruelty to animals. 

Section 48’s ban on trafficking in crush videos also helps 
to enforce the criminal laws and to ensure that criminals 
do not profit from their crimes. See 145 Cong. Rec. 25897 
(Oct. 19, 1999) (Rep. Gallegly) (“The state has an interest 
in enforcing its existing laws. Right now, the laws are not 
only being violated, but people are making huge profits 
from promoting the violations”); id., at 10685 (May 24, 
1999) (Rep. Gallegly) (explaining that he introdnced the 
House version of the bill because “criminals should not 
profit from [their] illegal acts”). We have already judged 
that taking the profit out of crime is a compelling interest. 
See Simon & Schuster, Inc. v. Members of N. Y. State 
Crime Victims Bd., 502 U. S. 105, 119 (1991). 

In short, Ferber is the case that sheds the most light on 
the constitutionality of Congress’ effort to halt the produc- 
tion of crush videos. Applying the principles set forth in 
Ferber, I would hold that crush videos are not protected by 
the First Amendment. 


B 

Application of the Ferber framework also supports the 


®In other cases, we have regarded evidence of a national consensus as 
proof that a particular government interest is compelling. See Simon & 
Schuster, Inc. v. Members of N. Y. State Crime Victims Bd., 502 U. S. 
105, 118 (1991) (State’s compelling interest “in ensuring that victims of 
crime are compensated by those who harm them’’ evidenced by fact that 
“[ejvery State has a body of tort law serving exactty this interest’’); 
Roberts v. United States daycees, 468 U. S. 609, 624-625 (1984) (citing 
state laws prohibiting discrimination in public accommodations as 
evidence of the compelling governmental interest in ensuring equal 
access). 
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constitutionality of §48 as applied to depictions of brutal 
animal fights. (For convenience, I will focus on videos of 
dogfights, which appear to he the most common type of 
animal fight videos.) 

First, such depictions, like crush videos, record the 
actual commission of a crime involving deadly violence. 
Dogfights are illegal in every State and the District of 
Columbia, Brief for United States 26-27, and n. 8 (citing 
statutes), and under federal law constitute a felony pun- 
ishable by imprisonment for up to five years, 7 U. S. C. 
§2156 et seq. (2006 ed. and Supp. II), 18 U. S. C. §49 (2006 
ed., Supp. It). 

Second, Congress had an ample basis for concluding 
that the crimes depicted in these videos cannot be effec- 
tively controlled without targeting the videos. Like crush 
videos and child pornography, dogfight videos are very 
often produced as part of a “low-profile, clandestine indus- 
try,” and “the need to market the resulting products re- 
quires a visible apparatus of distribution.” Ferber, 458 
U. S., at 760. In such circumstances. Congress had rea- 
sonable grounds for concluding that it would he “difficult, 
if not impossible, to halt” the underlying exploitation of 
dogs by pursuing only those who stage the fights. Id., at 
759-760; see 533 F. 3d, at 246 (Cowen, J., dissenting) 
(citing evidence establishing “the existence of a lucrative 
market for depictions of animal cruelty,” including videos 
of dogfights, “which in turn provides a powerful incentive 
to individuals to create [such] videos”). 

The commercial trade in videos of dogfights is “an inte- 
gral part of the production of such materials,” Ferber, 
supra, at 761. As the Humane Society explains, 
“fvlideotapes memorializing dogfights are integral to the 
success of this criminal industry” for a variety of reasons. 
Humane Society Brief 5. For one thing, some dogfighting 
videos are made “solely for the purpose of selling the video 
(and not for a live audience).” Id., at 9. In addition, those 
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who stage dogfights profit not just from the sale of the 
videos themselves, but from the gambling revenue they 
take in from the fights; the videos “encourage [such] gam- 
bling activity because they allow those reluctant to attend 
actual fights for fear of prosecution to still bet on the 
outcome.” Ibid.; accord, Brief for Center on the Admini- 
stration of Criminal Law as Amicus Curiae 12 (“Selling 
videos of dogfights effectively abets the underlying crimes 
by providing a market for dogfighting while allowing 
actual dogfights to remain underground”); ibid. (“These 
videos are part of a ‘lucrative market’ where videos are 
produced by a “bare-boned, clandestine staff in order to 
permit the actual location of dogfights and the perpetra- 
tors of these underlying criminal activities to go nnde- 
tected” (citations omitted)). Moreover, “[vjideo documen- 
tation is vital to the criminal enterprise because it 
provides proof of a dog’s fighting prowess — ^proof de- 
manded by potential buyers and critical to the under- 
ground market.” Humane Society Brief 9. Such re- 
cordings may also serve as “ ‘training’ videos for other fight 
organizers.” Ibid. In short, because videos depicting live 
dogfights are essential to the success of the criminal dog- 
fighting subculture, the commercial sale of such videos 
helps to fuel the market for, and thus to perpetuate the 
perpetration of, the criminal conduct depicted in them. 

Third, depictions of dogfights that fall within §48’s reach 
have by definition no appreciable social value. As noted, 
§48(b) exempts depictions having any appreciable social 
value, and thus the mere inclusion of a depiction of a live 
fight in a larger work that aims at communicating an idea 
or a message with a modicum of social value would not run 
afoul of the statute. 

Finally, the harm caused by the underlying criminal 
acts greatly outweighs any trifling value that the depic- 
tions might be thought to possess. As the Humane Society 
explains: 



310 


Cito as: 559 U. S, (2010) 19 

Alito, J,, dissenting 

“The abused dogs used in fights endure physical tor- 
ture and emotional manipulation throughout their 
lives to predispose them to violence; common tactics 
include feeding the animals hot peppers and gunpow- 
der, prodding them with sticks, and electrocution. 
Dogs are conditioned never to give up a fight, even if 
they will be gravely hurt or killed. As a result, dog- 
fights inflict horrific injuries on the participating 
animals, including lacerations, ripped ears, puncture 
wounds and broken bones. Losing dogs are routinely 
refused treatment, beaten further as ‘punishment’ for 
the loss, and executed by drowning, hanging, or incin- 
eration.” Id., at 5-6 (footnotes omitted). 

For those dogs, unlike the animals killed in crush vid- 
eos, the suffering lasts for years rather than minutes. As 
with crush videos, moreover, the statutory ban on com- 
merce in dogfighting videos is also supported by compel- 
ling governmental interests in effectively enforcing the 
Nation’s criminal laws and preventing criminals from 
profiting from their illegal activities. See Ferher, supra, at 
757-758; Simm & Schuster, 502 U. S., at 1 1 9. 

In sum, §48 may validly he applied to at least two broad 
real-world categories of expression covered by the statute: 
crush videos and dogfighting videos. Thus, the statute has 
a substantial core of constitutionally permissible applica- 
tions. Moreover, for the reasons set forth above, the re- 
cord does not show that §48, properly interpreted, bans a 
substantial amount of protected speech in absolute terms. 
A fortiori, respondent has not met his burden of demon- 
strating that any impermissible applications of the statute 
are “substantial” in relation to its "plainly legitimate 
sweep.” Williams, 553 U. S., at 292. Accordingly, 1 would 
reject respondent’s claim that §48 is facially unconstitu- 
tional under the overbreadth doctrine. 
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"k ic ic 

For these reasons, I respectfully dissent. 
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APPENDIX 

As the following chart makes clear, virtually all state 
laws prohibiting animal cruelty either expressly define 
the term “animal” to exclude wildlife or else specifically 
exempt lawful hunting activities. 


Alaska 

Alaska Stat. §11.61. 140(c)(4) (2008) (“It is a 
defense to a prosecution under this section that 
the conduct of the defendant . . . was necessarily 
incidental to lawful fishing, hunting or trapping 
activities”) 

Arizona 

Ariz. Rev. Stat. Ann. §§13-2910(C)(1), (3) (West 
Supp. 2009) (“This section does not prohibit or 
restrict . . . ft]he taking of wildlife or other 
activities permitted hy or pursuant to title 17 
. . . Lor] [alctivities regulated by the Arizona 
game and fish department or the Arizona de- 
partment of agriculture”) 

Arkansas 

Ark. Code Ann. §5-62— 105(a) (Supp. 2009) 

(“This subchapter does not prohibit any of the 
following activities: ... (9) Engaging in the 
taking of game or fish through hunting, trap- 
ping, or fishing, or engaging in any other activ- 
ity authorized by Arkansas Constitution, 
Amendment 35, by §15-41-101 et seq., or by 
any Arkansas State Game and Fish Commission 
regulation promulgated under either Arkansas 
Constitution, Amendment 35, or statute”) 

California 

Cal. Penal Code Ann. §599c (West 1999) (‘No 
part of this title shall be construed as interfer- 
ing with any of the laws of this state known as 
the ‘game laws,’ ... or to interfere with the right 
to kill all animals used for food”) 

Colorado 

Colo. Rev. Stat. Ann. §18-9-201.5(2) (2009) (“In 
case of any conflict between this part 2 [prohib- 
iting cruelty to animals] or section 35—43—126, 
[Colo. Rev. Stat.], and the wildlife statutes of 
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the state, said wildlife statutes shall control”), 
§18-9-202(3) (“Nothing in this part 2 shall he 
construed to amend or in any manner change 
the authority of the wildlife commission, as 
established in title 33, [Colo. Rev. Stat.], or to 
prohibit any conduct therein authorized or 
permitted”) 

Connecticut 

Conn. Gen. Stat. §53-247(b) (2009) (“Any person 
who maliciously and intentionally maims, 
mutilates, tortures, wounds or kills an animal 
shall be fined not more than five thousand 
dollars or imprisoned not more than five years 
or both. The provisions of this subsection shall 
not apply to . . . any person . . . while lawfully 
engaged in the taking of wildlife”) 

Delaware 

Del. Code Ann., Tit. 11, § 1325(f) (2007) (“This 
section shall not apply to the lawful hunting or 
trapping of animals as provided by law”) 

Florida 

Fla. Stat. §828.122(9)(b) (2007) (“This section 
shall not apply to . . . [a]ny person using animals 
to pursue or take wdldlife or to participate in any 
hunting regulated or subject to being regulated 
by the rules and regulations of the Fish and 
Wildlife Conservation Commission”) 

Georgia 

Ga. Code Ann. §16-12-4(e) (2007) (“The provi- 
sions of this Code section shall not be construed 
as prohibiting conduct which is otherwise per- 
mitted under the laws of this state or of the 
United States, including, but not limited to . . . 
hunting, trapping, fishing, [or] wildlife man- 
agement”) 

Hawaii 

Haw. Rev. Stat. §711-1108.5(1) (2008 Cum. 

Supp.) (“A person commits the offense of cruelty 
to animals in the first degree if the person 
intentionally or knowingly tortures, mutilates, 
or poisons or causes the torture, mutilation, or 
poisoning of any pet animal or equine animal 
resulting in serious bodily injury or death of the 
pet animal or equine animal ) 
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Idaho Idaho Code §25-3515 (Lexis 2000) (“No part of 

this chapter shall be construed as interfering 
with, negating or preempting any of the laws or 
rules of the department of fish and game of this 
state ... or to interfere with the right to kill, 

slaughter, bag or take all animals used for food”) 

lUinois 111. Comp. Stat., ch. 510, §70/13 (West 2006) (“In 

case of any alleged conflict between this Act . . . 
and the ‘Wildlife Code of Illinois’ or ‘An Act to 
define and require the use of humane methods 
in the handling, preparation for slaughter, and 
slaughter of livestock for meat or meat products 
to be offered for sale’, . . . the provisions of those 
Acts shall prevail”), §70/3. 03(b)(1) (“For the 
purposes of this Section, ‘animal torture’ does 
not include any death, harm, or injury caused to 
any animal by . . . any hunting, fishing, trap- 
ping, or other activity allowed under the Wild- 
life Code, the Wildlife Habitat Management 
Areas Act, or the Fish and Aquatic Life Code ” 

(footnotes omitted)) 

Indiana Ind. Code §35-46-3-5(a) (West 2004) (subject to 

certain exceptions not relevant here, “this 
chapter [prohibiting “Offenses Relating to 
Animals”] does not apply to . . . [fjishing, hunt- 
ing, trapping, or other conduct authorized under 

find. Code §114-22”) 

Iowa Iowa Code §717B.2(5) (2009) (“This section 

[banning “animal abuse”] shall not apply to . . . 
[a] person taking, hunting, trapping, or fishing 
for a wild animal as provided in chapter 481 A”), 
§717B.3A(2)(e) (“This section [banning “animal 
torture”] shall not apply to . . . [a] person taking, 
hunting, trapping, or fishing for a wild animal 

as provided in chapter 48 lA”) 

Kansas Kan. Stat. Ann. §2 1-43 10(b)(3) (2007) (“The 

provisions of this section shall not apply to . . . 
killing, attempting to kill, trapping, catching or 
taking of any animal in accordance with the 
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provisions of chapter 32 [Wildlife, Parks and 
Recreation] or chapter 47 [Livestock and Do- 
mestic Animals] of the Kansas Statutes Anno- 
tated”) 

Kentucky 

Ky. Rev. Stat. Ann. §§525.130(2)(a), (e) (Lexis 
2008) (“Nothing in this section shall apply to the 
killing of animals . . . |p]ursuant to a license to 
hunt, fish, or trap . . . [or] [f]or purposes relating 
to sporting activities”), §525.130(3) (“Activities 
of animals engaged in hunting, field trials , dog 
training other than training a dog to fight for 
pleasure or profit, and other activities author- 
ized either by a hunting license or by the De- 
partment of Fish and Wildlife shall not consti- 
tute a violation of this section”) 

Louisiana 

La. Rev. Stat. Ann. §14:102. 1(C)(1) (West Supp. 
2010) (“This Section shall not apply to . . . [t]he 
lawful hunting or trapping of wildlife as pro- 
vided by law”) 

Maine 

Me. Rev. Stat. Ann., Tit. 17, §1031(1)(G) (West 
Supp. 2009) (providing that hunting and trap- 
ping an animal is not a form of prohibited 
animal cruelty if “permitted pursuant to” parts 
of state code regulating the shooting of large 
game, inland fisheries, and wildlife) 

Maryland 

Md. Grim. Law Code Ann. §10-603(3) (l>exis 

2002) (“Sections 10-601 through 10-608 of this 
subtitle do not apply to ... an activity that may 
cause unavoidable physical pain to an animal, 
including . . . hunting, if the person performing 
the activity uses the most humane method 
reasonably available”) 

Michigan 

Mich. Comp. Laws Ann. §§750.50(1 l)(a), (b) 

(West Supp. 2009) (“This section does not pro- 
hibit the lawful kilhng or other use of an ani- 
mal, including . . . [f]ishing . . . [h]unting, [or] 
trapping [as regulated by state law]”), 
§750.50b(9)(a), (b) (‘This section does not pro- 
hibit the lawful kilhng or other use of an ani- 
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mal, including . . . [fjishing . . . [hjunting, [or] 
trapping [as regulated by state law]”) 

Missouri 

Mo. Kev. Stat. §578.007(3) (2000) (“The provi- 
sions of sections 578.005 to 578.023 shall not 
apply to . . . [blunting, fishing, or trapping as 
allowed by” state law) 

Montana 

Mont. Code Ann. §45—8—21 l(4)(d) (2009) (“This 
section does not prohibit . . . lawful fishing, 
hunting, and trapping activities”) 

Nebraska 

Neb. Rev. Stat. §28-1013(4) (2008) (exempting 
“[cjornmonly accepted practices of hunting, 
fishing, or trapping”) 

Nevada 

Nev. Rev. Stat. §§574.200(1), (3) (2007) (provi- 
sions of Nevada law banning animal cruelty “do 
not . . . [i]nterfere with any of the fish and game 
laws . . . [or] the right to kill all animals and 
fowl used for food”) 

New 

Hampshire 

N. H. Rev. Stat. Ann. §644:8(11) (West Supp. 

2009) (“In this section, ‘animaf means a domes- 
tic animal, a household pet or a wild animal in 
captivity”) 

New Jersey 

N. J. Stat. Ann. §4:22-16(c) (West 1998) (“Noth- 
ing contained in this article shall be construed 
to prohibit or interfere with . . . [t]he shooting or 
taking of game or game fish in such manner and 
at such times as is allowed or provided by the 
laws of this State”) 

New Mexico 

N. M. Stat. Ann. §30-18-l(l)(l) (Supp. 2009) 
(“The provisions of this section do not apply to 
. . . fishing, hunting, falconry, taking and trap- 
ping”) 

New York 

N. Y. Agric. & Mkts. Lawi\nn. §353-a(2) (West 
2004) (“Nothing contained in this section shall 
be construed to prohibit or interfere in any way 
with anyone lawfully engaged in hunting, trap- 
ping, or fishing”) 

North 

Carolina 

N. C. Gen. Stat. Ann. §14— 360(c)(1) (Lexis 2009) 
(“[T]his section shall not apply to . . . [t]he 
lawful taking of animals under the iurisdiction 
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and regulation of the Wildlife Kesources Com- 

mission . . . ’) 

North Dakota N. D. Cent. Code Ann. §36-21.1— 01(5)(a) (Lexis 
Supp. 2009) ‘Cruelty or ‘torture’ . . . does not 
include . . . lalny activity that requires a license 
or permit under chapter 20. 1-03 [which governs 

gaming and other licenses |”) 

Oregon Ore. Rev. Stat. §167.335 (2007) (“Unless gross 

negligence can be shown, the provisions of 
[certain statutes prohibiting animal cruelty] do 
not apply to . . . (7) [IJawful fishing, hunting and 

trapping activities”) 

Pennsylvania 18 Pa. Cons. Stat. §551 l(a)(3)(ii) (2008) (“This 

subsection [banning killing, maiming, or poison- 
ing of domestic animals or zoo animals] shall not 
apply to . . . the kilhng of any animal or fowl 
pursuant to . . . The Game Law”), §55 11(c)(1) (“A 
person commits an offense if he wantonly or 
cruelly illtreats, overloads, beats, otherwise 
abuses any animal, or neglects any animal as to 

which he has a duty of care ”) 

Rhode Island R. 1. Gen. Laws §4-l-3(a) (Lexis 1998) (prohibit- 
ing “ [e]very owner, possessor, or person having 
the charge or custody of any animaf’ from 
engaging in certain acts of unnecessary cruelty), 
§§4—1— 5(a), (b) (prohibiting only “[m]alicious” 
injury to or killing of animals and further pro- 
viding that “[t]his section shall not apply to 
licensed hunters during hunting season or a 
licensed business killing animals for human 

consumption”) 

South S. C. Code Ann. §47-l-40(C) (Supp. 2009) (“This 

Carolina section does not apply to . . . activity authorized 

by Title 50 [consisting of laws on Fish, Game, 

and Watercraft]”) 

South Dakota S. D. Codified Laws §40-1-17 (2004) (“The acts 
and conduct of persons who are lawfully en- 
gaged in any of the activities authorized by Title 
41 [Game, Fish, Parks and Forestry] . . . and 













318 


Cito as: 559 U. S, 


. ( 2010 ) 


27 


Appendix to opinion of Alito, J. 



persons who properly kill any animal used for 
food and sport hunting, trapping, and fishing as 
authorized by the South Dakota Department of 
Game, Fish and Parks, are exempt from the 
provisions of this chapter”) 

Tennessee 

Tenn. Code Ann. §39-14-201(1) (2010 Supp.) 

(“ ‘Animal means a domesticated living creature 
or a wild creature previously captured”), §39— 
14-201(4) (“[N]othing in this part shall be 
construed as prohibiting the shooting of birds or 
game for the purpose of human food or the use 
of animate targets by incorporated gun clubs”) 

Texas 

Tex. Penal Code Ann. §42.092(a)(2) (West Supp. 
2009) (“ ‘Animal means a domesticated living 
creature, including any stray or feral cat or dog, 
and a wild living creature previously captured. 
The term does not include an uncaptured wild 
living creature or a livestock animal”), 
§42.092(1)(1)(A) (“It is an exception to the appli- 
cation of this section that the conduct engaged 
in by the actor is a generally accepted and 
otherwise lawful . . . form of conduct occurring 
solely for the purpose of or in support of . . . 
fishing, hunting, or trapping”) 

Utah 

Utah Code Ann. §76-9-301(l)(b)(ii)(D) (Lexis 
2008) (“ ‘Animal does not include . . . wildlife, as 
defined in Section 23—13—2, including protected 
and unprotected wildlife, if the conduct toward 
the wildlife is in accordance with lawful hunt- 
ing, fishing, or trapping practices or other lawful 
practices”), §76-9-301 (9) (C) (“Idris section does 
not affect or prohibit . . . the lawful hunting of, 
fishing for, or trapping of, wildlife”) 

Vermont 

Vt. Stat. Ann., Tit. 13, §351b(l) (2009) (“This 
subchapter shall not apply to . . . activities 
regulated by the department of fish and wildlife 
pursuant to Part 4 of Title 10”) 

Virginia 

Va. Code Ann. §3.2-6570D (Lexis 2008) (“This 
section shall not prohibit authorized wildlife 
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management activities or hunting, fishing or 
trapping [as regulated by state lawl”) 

Washington 

Wash. Kev. Code §16.52.180 (2008) (“No part of 
this chapter shall be deemed to interfere with 
any of the laws of this state known as the ‘game 
laws’ ... or to interfere with the right to kill 
animals to be used for food”) 

West Virginia 

W. Va. Code Ann. §61-8-19(f) (Lexis Supp. 
2009) (“The provisions of this section do not 
apply to lawful acts of hunting, fishing, [or] 
trapping”) 

Wisconsin 

Wis. Stat. §951.015(1) (2007-2008) (“This chap- 
ter may not be interpreted as controverting any 
law regulating wild animals that are subject to 
regulation under ch. 169 [regulating, among 
other things, hunting], [or] the taking of wild 
animals”) 

Wyoming 

Wyo. Stat. Ann. §6-3-203(m)(iv) (2009) (“Noth- 
ing in subsection (a), (b) or (n) of this section 
shall be construed to prohibit . . . [t]he hunting, 
capture or destruction of any predatory animal 
or other wildlife in any manner not otherwise 
prohibited by law”) 


o 














